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Mr. EastLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 233) 


The Committee on the Judiciary, to which was referred the bill 
(S. 98) for the relief of Marion G. Denton, having considered the same, 
reports favorably thereon an original resolution S. Res. 233 referring 
the bill to the United States Court of Claims pursuant with the 
provisions of sections 1492 and 2509 of title 28, United States Code. 


PURPOSE 


The purpose of the proposed resolution is to refer the bill, S. 98, 
to the Court of Claims and to authorize the court to report to the 
Senate such findings of fact and conclusions of law as will enable the 
Senate to determine what amount, if any, is legally or equitably due 
the claimant from the United States. 


STATEMENT 


The facts surrounding this claim are contained in a report from 
the Department of the Army on an identical bill, S. 3889, of the 83d 
Congress, dated December 13, 1954, a copy of which is hereto attached 
and made a part hereof. 

Briefly, the claimant. Marion G. Denton, served on active duty in 
the Aviation Section, Signal Enlisted Reserve Corps, United States 
Army, from January 3, 1918, until August 15, 1919, when he was 
honorably discharged, and was appointed a second lieutenant, Air 
Reserve, Officers’ Reserve Corps, Army of the United States, on 
Мау 15, 1919. The claimant remained in the Officers’ Reserve Corps, 
serving short tours of active duty from time to time, for a total of 
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9 MARION G. DENTON 


approximately 1% years. In 1941, he entered on extended active 
duty, with the rank of major, at Maxwell Field, Montgomery, Ala. 

In January 1943, the colonel in command of Greenland Base 
Command made requisition of the War Department for an officer of 
suitable rank and with flying rating to fill a vacancy as post com- 
mander. On June 19, 1943, Major Denton reported to the post 
commander and was then brought to headquarters of the base com- 
mand. He was assigned as post commander of the Greenland Base 
Command. These orders, dated June 8, 1943, provided, in part, that 
Major Denton was relieved from his prior assignment, that he was 
“by direction of the President” assigned “as post commander of the 
Greenland Base Command,” that. he should report to a designated 
unit of the Air Transport Command for transportation by air “to 
destination” and “upon arrival at destination he will assume com- 
mand.” Major Denton stated that he had assumed he had been 
ordered “‘to take command of a post at whatever destination | was 
transported to by the Air Transport Command,” viz, APO No. B, 
and he stated to the base commander that the orders were not exactly 
cleartohim. The base commander informed him that there was no such 
command as ‘‘post commander of the Greenland Base Command,” 
as there were several posts under the jurisdiction of the base com- 
mander. He explained that Major Denton had been sent in response 
to a requisition for an officer to fill a vacancy, and that he understood 
the order as assigning the major to the base command for the purpose 
of assuming the duties of post commander at such place as the base 
commander might designate. He further stated that because of 
certain events affecting the duties to be assigned to the major he 
would remain at and be attached to headquarters pending final assign- 
ment of duties. The events referred to included the possible dis- 
continuance of the airfield at APO No. A. At that time there was 
an extended conversation between the major and the base commander 
during which Major Denton stated that he was interested in a manu- 
facturing business in Florida and was anxious to be able to keep 
in touch with it. 

On June 21, 1943, Major Denton, still being in doubt as to the 
meaning of his orders, conferred with the base commander and stated 
that he wanted to apply to the War Department for instructions 
because he had been ordered by the War Department ‘to do some- 
thing” that he had ‘not yet done.” The base commander replied 
that there was no necessity for that. 

Two days later the base commander learned that the post com- 
mander at APO No. A was in need of medical treatment. As a result 
thereof, he decided to send Major Denton by a plane then ready to 
APO No. A for the purpose of taking command of the post. The 
order was conveyed orally to the major by the assistant adjutant and 
by the adjutant. When the major objected, the base commander 
called on him in person, explained to him that an emergency had 
arisen, that the plane was waiting, and he gave a direct order to 
Major Denton to get on the plane and proceed to APO No. A. The 
major objected, stating that he would like to be considered unfitted, 
and asked for time to consider the matter. The base commander 
then informed him that he would obey the order or charges would 
be preferred. Major Denton replied that he would rather have 
charges preferred against him and he did not obey the order. Court- 
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martial proceedings were immediately instituted against Major 
Denton. Later, on July 8, 1943, the War Department orders sending 
the major to Greenland were amended to provide that he should 
“report to the base commander for duty.” 

Major Denton was tried by general court-martial on September 27 
and 28, 1943, at Mitchell Field, N. Y., and he was found guilty of 
willfully disobeying the lawful command of his superior officer in 
violation of Article of War 64. Не was sentenced “to be dismissed 
the service, to forfeit all pay and allowances due or to become due and 
to be confined at hard labor, at such place as the reviewing authority 
may direct, for 12 years.” The sentence was approved by the con- 
vening authority on October 14, 1943, and the record of trial was 
forwarded for action under the provisions of Article of War 48. 
Thereafter, the record of trial was examined by a board of review 
which was of the opinion that ‘no errors injuriously affecting the 
substantial rights of the accused were committed during the trial’ 
and ‘‘the record of trial is legally sufficient to support the findings of 
guilty and the sentence, and to warrant confirmation of the sentence.” 
The Judge Advocate General, in his review of the proceedings, con- 
ceded that the language of the order transferring Major Denton to the 
Greenland Base Command “is unusual and is unskillfully drawn” but 
he stated that “in spite of the unskillful manner in which the order is 
drawn, it contains no real ambiguity.” It was further the opinion of 
the Judge Advocate General that— 

If under such circumstances the accused in this case (Major Denton) is to be 
excused for insisting upon his own interpretation of orders rather than in the 
face of military necessity accepting the interpretation placed upon them by his 
superior commanding officer, later confirmed as the correct interpretation, then 
the Army is turned into a debating society instead of a disciplined fighting ma- 
chine. As no Army could be expected successfully to prosecute a war under such 
conditions, the conduct and attitude of Major Denton as disclosed by the record 
of trial should not be tolerated. 

However, the Judge Advocate General was of the opinion that the 
term of confinement adjudged was unnecessarily severe and, accord- 
ingly, he recommended that it be reduced to 3 years. 

The Secretary of War concurred in this opinion. 

Thereafter, on May 2, 1944, the chairman of the Committee on 
Military Affairs, House of Representatives, transmitted to the 
President a report on the court-martial proceedings against Major 
Denton in which it was recommended that the verdict and sentence 
of the court-martial be disapproved by the President and that Major 
Denton be restored to his former status. 

However, the President of the United States, after considering the 
record of trial, the opinion of the board of review, the views and recom- 
mendations of the Judge Advocate General, the concurring recom- 
mendations of the Secretary of War, and the opposing opinion and 
‘ecommendations of the Committee on Military Affairs, promulgated 
the following orders on August 10, 1944: 

In the foregoing case of Maj. Marion G. Denton (O-150432), Air Corps, the 
sentence is confirmed, but the total forfeitures and confinement are remitted. 
As thus modified the sentence will be carried into execution. 

Major Denton ceased, to be an officer of the Army at midnight, 
August 19, 1944, and it appears that he returned to his manufacturing 
business in Florida, 
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Some 14 months later, the Secretary of War tendered to Mr. 
Denton an appointment, dated October 4, 1945, as major, Air Corps 
Reserve, Army of the United States, and ordered him to active duty 
at Drew Field, Fla. Mr. Denton, after reporting for duty, sent a 
letter to the Adjutant General on October 23, 1945, stating, in part, 
as follows: 

I have been unaware of basis for active-duty orders, until this date when 
appointment letter and allied papers * * * were delivered at duty station. 

Subject letter indicates that I have had no prior service though assigning a 
serial number held by me for 25 years. 

To accept this new appointment would leave my status most ambiguous and 
with many possible interpretations thereof. 

It will be seen that Mr. Denton, by reason of the above, declined 
the appointment. ‘The Adjutant General informed him that his prior 
service could be entered in the appointment letter and that his entry 
on active duty was a constructive acceptance of the new appointment. 

Thereafter, on March 30, 1946, following a letter from Mr. Denton 
denying that there had been a constructive acceptance and asserting 
that he had declined the appointment on October 23, 1945, the 
Adjutant General sent a letter to Mr. Denton, which read, in part, 
as оне 

* * * An attempt has been made by the War Department to reestablish your 
commissioned status in order that you could be separated from the service under 
honorable conditions. 

For that reason you were appointed a major in the Air Corps Reserve on the 
4th of October 1945, and ordered to duty effective October 8, 1945, in order that 
you could serve for a short period and then be relieved, thereby establishing your 
status as an officer who has served during the war and was relieved from duty 
under honorable conditions. It was believed at that time that you would be glad 
to avail yourself of this opportunity. 

If you care to accept this appointment in order to reestablish your status, you 
may do so by accomplisihing the enclosed oath of office. If, however, you do not 
desire this appointment, it is requested that you return your appointment letter 
dated October 4, 1945, to this office and the case will be considered closed. 

Mr. Denton again declined the appointment. Subsequent thereto, 
the claimant filed a petition against the United States in the United 
States Court of Claims, claiming the same relief as was proposed in 
З. 3889 of the 83d Congress, which provided for the payment of the sum 
of $10,800 in full satisfaction of his claims against the United States 
for loss of active-duty pay and allowances as a major, Air Corps 
Reserve, Army of the United States. Information received by the 
committee is that this suit is still pending, and further information is 
to the effect that a motion to dismiss, on the grounds that the statute 
of limitations has barred the action, is now pending for decision. 

The committee, of course, is aware of the suit pending in the Court 
of Claims, which it believes must be decided strictly on legal grounds. 
The committee does not desire to interfere with the processes of the 
court in this regard, but does believe that, under the facts and circum- 
stances in this case, the Court of Claims should take into consideration 
both the legal and equitable considerations, if it finds such to exist. 
The committee is further of the opinion that the matter should be once 
and for all finally settled upon the merits and, while not attempting 
to prejudge the decision of the court on the question of the statute 
of limttations, it is believed that in this matter, legal technicalities 
should be waived. It is, therefore, the opinion of the committee that 
the bill, S. 98, be referred to the Court of Claims, under sections 1492 
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and 2509 of title 28, United States Code, in order that the Court of 
Claims may accord the claim the discerning treatment it renders in 
congressional reference cases, on both a legal and equitable basis, so 
as to inform the Congress the legal or equitable liability, if any, which 
may exist. 


DEPARTMENT OF THE Army, 
Washington, D, C., December 13, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


DEAR SENATOR LANGER: Reference is made to your letter enclosing a copy of 
S. 3889, 83d Congress, a bill for the relief of Marion G. Denton, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the ‘Treasury not otherwise appropriated, to Marion G. Denton, 
0150432, the sum of $10,800, in full satisfaction of his claims against the United 
States for loss of active-duty pay and allowances as a major, Air Corps Reserve, 
Army of the United States, for the period commencing August 20, 1944, and 
ending February 23, 1946.” 

Records of the Department of the Army show that Marion Gray Denton was 
born at Winchester, Tenn., on November 18, 1896; that he served on active duty 
in the Aviation Section, Signal Enlisted Reserve Corps, United States Army, 
from January 3, 1918, until August 15, 1919, when he was honorably discherged; 
that he was appointed a second lieutenant, Air Reserve, Officers’ Reserve Corps, 
Army of the United States, on May 15, 1919, and he was assigned officer serial 
No. O-150432; that thereafter he remained in the Officers’ Reserve Corps serving 
short tours of active duty from time to time for a total of approximately 1', 
years; and that he entered on extended active duty in the Army on August І, 
1941, in the rank of major, Air Corps Reserve, at Maxwell Field, Montgomery, 
Ala. Following tours of duty at Gunther Field, Montgomery, Ala., the Air 
Corps Basic Flying School at Sebring, Fla., the Army Air Forces Flexible Gun- 
nery School at Fort Myers, Fla., and the Technical Inspectors School at Chanute 
Field, Rantoul, Ill., he received notification from the Southeast Army Air Forces 
Training Center in the latter part of May 1943 that he was to be detailed as a 
post commander in an active theater. 

Beginning in January 1943, the colonel in command of Greenland Base Com- 
mand made repeated requisitions on the War Department for an officer of suitable 
rank and with flying rating to fill a vacancy as post commander at an airbase 
(herein referred to as APO No. A) under the jurisdiction of the Greenland Base 
Command. Included within and under the jurisdiction of the base command 
were seyeral posts and installations, including an airbase (herein referred to as 
APO No. B), located at the same place as headquarters of the base command, 
and APO No. A, located approximately 440 miles from APO No. B. In June 
1943, the War Department advised the base commander that an officer was being 
sent to fill his requisition. 

On June 19, 1943, Major Denton, who held a flying rating but was not on flying 
status, reported to the post commander at APO No. B and he was then brought 
to headquarters of the base command. He reported and presented his orders to 
the base commander. These orders, dated June 8, 1943, provided, in part, that 
Major Denton was relieved from his prior assignment, that he was “‘by direction 
of the President” assigned ‘‘as post commander of the Greenland Base Command,” 
that he should report to a designated unit of the Air Transport Command for 
transportation by air “to destination” and “upon arrival at destination he will 
assume command.” Major Denton stated that he had assumed he had been 
ordered “to take command of a post at whatever destination I was transported 
to by the Air Transport Command,” viz, APO No. B, and he stated to the base 
commander that the orders were not exactly clear to him. The base commander 
informed him that there was no such command as “post commander of the Green- 
land Base Command,” as there were several posts under the jurisdiction of the 
base commander. He explained that Major Denton had been sent in response 
to a requisition for an officer to fill a vacancy, and that he understood the order 
as assigning the major to the base command for the purpose of assuming the 
duties of post commander at such place as the base commander might designate. 
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He further stated that because of certain events affecting the duties to be assigned 
to the major he would remain at and be attached to headquarters pending final 
assignment of duties. ‘The events referred to included the possible discontinuance 
of the airfield at APO No. A. At that time there was an extended conversation 
between the major and the base commander during which Major Denton stated 
that he was interested in a manufacturing business in Florida and was anxious 
to be able to keep in touch with it. 

On June 21, 1943, Major Denton, still being in doubt as to the meaning of his 
orders, conferred with the base commander and stated that he wanted to apply 
to the Wat Department for instructions because he had been ordered by the 
War Department “to do something” that he had “not yet done.” ‘The base 
commander replied that there was no necessity for that. 

Two days later the base commander learned that the post commander at APO 
No. A was in need of medica! treatment. As a result thereof he decided to send 
Major Denton by a plane then ready to APO No. A for the purpose of taking 
command of the post. The order was conveyed orally to the major by the 
assistant adjutant and by the adjutant. When the major objected, the base 
commander called on him in person, explained to him thet an emergency had 
arisen, that the plane was waiting, and he gave a direct order to Maor Denton 
to get on the plane and proceed to APO No. A. The major objected stating that 
he would like to be considered unfitted and asked for time to consider the matter 
The base commander then informed him that he would obey the order or charges 
would be preferred. Major Denton replied that he would rather have charges 
preferred against him and he did not obey the order. Court-martial proceedings 
were immediately instituted against Major Denton. Later, on July 8, 1943, the 
War Department orders sending the major to Greenland were amended to provide 
that he should “report to the base commander for duty.” 

Major Denton was tried by general court-martial on September 27 and 28, 1943, 
at Mitchel Field, N. Y., and he was found guilty of willfully disobeying the lawful 
command of his superior officer in violation of Article of War 64. He was sen 
tenced ‘‘to be dismissed the service, to forfeit all pay and allowances due or to 
become due and to be confined at hard labor, at such place as the reviewing auth- 
ority may direct, for 12 years.” The sentence was approved by the convening 
authority on October 14, 1943, and the record of trial was forwarded for action 
under the provisions of Article of War 48. Thereafter the record of trial was 
examined by a board of review which was cf the opinion that ‘‘no errors injuriously 
affecting the substantial rights of the accused were committed during the trial” 
and “the record of trial is legally sufficient to support the findings of guilty and 
the sentence, and to warrant confirmation of the sentence.” The Judge Advocate 
General, in his review of the proceedings, conceded that the language of the order 
transferring Major Denton to the Greenland Base Command “is unusual and i 
unskillfully drawn” but he stated that “in spite of the unskillful manner in which 
the crder is drawn, it contains no real ambiguity.” It was further the opinion 
of the Judge Advocate General that— 

“Tf under such circumstances the accused in the case (Major Denton) is to be 
excused for insisting upon his own interpretation of orders rather than in the face 
of military necessity accepting the interpretation placed upon them by his superior 
commanding officer, later confirmed as the correct interpretation, then the Army 
is turned into a debating society instead of a disciplined fighting machine. As no 
army could be expected successfully to prosecute a war under such conditions, 
the conduct and attitude of Major Denton as disclosed by the record of trial 
should not be tolerated.” 

lowever, the Judge Advocate General was of the opinion that the term of 
confinement adjudged was unnecessarily severe and, accordingly, he recommended 
that it be reduced to 3 vears. 

The Secretary of War concurred in this opinion. 

Thereafter, on May 2, 1944, the chairman of the Committee on Military Affairs, 
House of Representatives, transmiited to the President a report on the court- 
marital proceedings against Major Denton in which it was recommended that 
the verdict and sentence of the court-martial be disapproved by the President 
and that Major Denton be restored to his former status. 

However, the President of the United States, after considering the record of 
trial, the opinion of the board of review, the views and recommendations of the 
Judge Advocate General, the concurring recommendations of the Secretary of 
War, and the opposing opinion and recommendations of the Committee on Mili- 
tary Affairs, promulgated the following orders on August 10, 1944: 
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“In the foregoing case of Major Marion G. Denton (O-150432), Air Corps, 
the sentence is confirmed, but the total forfeitures and confinement are remitted. 
As thus modified the sentence will be carried into execution.” 

Major Denton ceased to be an officer of the Army at midnight, August 19, 1944, 
and it appears that he returned to his manufacturing business in Florida. 

Approximately 14 months thereafter, on October 23, 1945, the Secretary of 
War tendered to Mr. Denton an appointment, dated October 4, 1945, as major, 
Air Corps Reserve, Army of the United States, and ordered Mr. Denton to 
active duty at Drew Field, Fla. Mr. Denton, after reporting for duty, sent a 
letter to the Adjutant General on October 23, 1945, stating, in part, as follows: 

“T have been unaware of basis for active-duty orders, until this date when 
appointment letter and allied papers * * * were delivered at duty station. 

“Subject letter indicates that I have had no prior service though assigning a 
serial number held by me for 25 years. 

“To accept this new appointment would leave my status most ambiguous and 
with many possible interpretations thereof.” 

Therefore Mr. Denton declined the appointment. 

However, the Adjutant General informed Mr. Denton, by letter of December 
7, 1945, that his prior service would be entered in the appointment letter and 
that his entry on active duty was a constructive acceptance of the new appoint- 
ment. 

Thereafter, on March 30, 1946, following a letter from Mr. Denton denving 
there had been a constructive acceptance and asserting that he had declined the 
appointment on October 23, 1945, the day it had been tendered, the Adjutant 
General sent a letter to Mr. Denton, which read, in part, as follows: 

“е ж ж Ап attempt has been made by the War Department to reestablish your 
commissioned status in order that you could be separated from the service under 
honorable conditions 

“For that reason you were appointed a major in the Air Corps Reserve on the 
4th of October 1945, and ordered to duty effective October 8, 1945, in order that 
you could serve for a short period and then be relieved, thereby establishing your 
status as an officer who has served during the war and was relieved from duty 
under honorable conditions. It was believed at that time that you would be glad 
to avail yourself of this opportunity. 

“If vou care to accept this appointment in order to reestablish your status, you 
may do so by accomplishing the enclosed oath of office. If, however, you do not 
desire this appointment, it is requested that you return your appointment letter 
dated October 4, 1945, to this office and the case will be considered closed.” 

Mr. Denton declined the appointment again on April 25, 1946, and the Adjutant 
General, at the request of Mr. Denton, recorded the declination of appointment 
as of October 23, 1945, the initial date of tender. 

Marion G. Denton filed a petition against the United States in the United 
States Court of Claims on August 31, 1950, claiming substantially the same relief 
as that proposed in S. 3889, 83d Congress. The case was referred to a Commis- 
sioner of the court for the purpose of taking proof and, on October 10, 1950, the 
United States filed a general traverse. No further action has been taken by the 
petitioner and no tentative date for trial has been set by the Commissioner. 

While the aforementioned action was pending Mr. Denton applied to the 
Judge Advocate General of the Air Force on May 29, 1952, for relief as provided 
by section 12, act of May 5, 1950, in relation to his trial by court-martial. This 
act (64 Stat. 147; 50 U. S. C. 740) provided, in pertinent part, as follows: 

“* * * The Judge Advocate General of any of the armed forces is authorized 
upon application of an accused person, and upon good cause shown, in his discre- 
tion to grant a new trial, or to vacate a sentence, restore rights, privileges, and 
property affected by such sentence, and substitute for a dismissal, * * * previ- 
ously executed, a form of discharge authorized for administrative issuance, in 
any court-martial case involving offenses committed during World War II * * *.” 

However, the Judge Advocate General of the Air Force, on September 12, 1952, 
in a 16-page memorandum opinion, denied the petition on the ground that no 
merit was found in the grounds assigned for the relief sought. 

Thereafter, on September 24, 1953, Mr. Denton applied to the Air Force 
Board for the Correction of Military Records petitioning for ‘Vacation of findings 
and sentence of general court-martial convened at Mitchel Field, N. Y., September 
27, 1948 * * *.” On May 12, 1954, the board sent a letter to Mr. Denton, 
which read, in pertinent part, as follows: 

“I regret to advise you that a careful consideration of your military record, 
together with such facts as have been presented to you, fail to establish a sufficient 
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basis for a hearing of your case by this board. Therefore, in the absence of 
additional material evidence, no further action on your application is 
contemplated.” 

The evidence in this case shows that a general court-martial convicted Marion 
G. Denton of willfully disobeying the lawful command of his superior officer in 
violation of Article of War 64, and his sentence included dismissal from the Army; 
that full appellate review was accorded to his case; and that his dismissal was 
ordered by the President of the United States after consideration of all the evi- 
dence. In addition to these appellate procedures, his case was reviewed by the 
Judge Advocate General of the Air Force and by the Air Force Board for the 
Correction of Military Records. In each instance his application for relief was 
denied. Mr. Denton petitioned the United States Court of Claims for relief 
although he has taken no action on his petition. Subsequent to his dismissal, he 
rejected an appointment as an officer of the Army although through such appoint- 
ment he could have established his status as an officer who served during World 
War II and was relieved from duty under honorable conditions. 

It is clear from the aforementioned facts that the conviction of Mr. Denton has 
never been set aside nor has he been pardoned for his offense, although the case 
has been thoroughly reviewed according to procedures established by Congress. 
Under these circumstances it is the opinion of the Department of the Army that 
the well-established principle of the courts recognizing the conclusiveness of 
judgments of courts-martial should be followed. This conclusiveness :is indi- 
саќеа Бу the following excerpt from the opinion of the Supreme Court of the 
United States in Ez Parte Reed (100 U. 8. 13, 23 (1879): 

“The court had jurisdiction over the person and the case. It is the organism 
provided by law and clothed with the duty of administering justice in this class 
of cases. * * * Its judgments, when approved as required, rest on the same 
basis, and are surrounded by the same considerations which give conclusiveness 
to the judgments of other legal tribunals, including as well the lowest as the 
highest, under like circumstances.” 

iquitable consideration was given to the case of Mr. Denton by the Air Force 
Board for the Correction of Military Records. Boards such as this were estab- 
blished pursuant to the provisions of section 207 of the Legislative Reorganiza- 
tion Act, approved August 2, 1946 (60 Stat. 812, 837; 5 U. S. C. 191a), and they 
operate under the authority of that statute, as amended by the act of October 
25, 1951 (65 Stat. 655). The purpose of a Board for the Correction of Military 
Records is to correct any military records where, in the judgment of the board, 
such action is necessary to correct an error or to remove an injustice. 

As a corollary to section 207, the Legislative Reorganization Act of 1946, supra, 
contains the following provision: 

“Бес. 131. No private bill or resolution * * * authorizing or directing * * * 
the correction of a military or naval record, shall be received or considered in 
either the Senate or the House of Representatives.” 

Relative to the purpose for which these sections were enacted by Congress, 
the Attorney General, in a decision dated February 24, 1947, stated: 

“These two sections must be read together. They evidence an intention of the 
Congress to free itself from the burden of dealing with such matters by private 
bills and to provide a method for their disposition by administrative action. ОГ 
the private acts heretofore passed which might conceivably be said to relate to 
the correction of military or naval records a very large percentage have related 
to individuals who received discharges other than honorable * * * (40 Op. Atty. 
Gen. 505). 

* * * * + * * 

“The correction of the record and the issuance of a new discharge may be 
regarded as acts of clemency, or in mitigation, precisely comparable in effect to 
a successful appeal to the Congress for relief by private act’? (40 Op. Atty. Gen. 
508). 

However, the Air Force Board for the Correction of Military Records, with 
all the evidence before it, decided that this was not a case in which equitable 
relief should be granted. 

After a careful consideration of all the facts and circumstances in this case, 
it is the opinion of the Department of the Army that the claimant has been 
accorded ample opportunity to present evidence in support of his contentions. 
However, as is evidenced by the adverse determinations which have been made 
regarding his appeals and petitions, these contentions have not been established. 
Enactment of 8. 3889 would grant active-duty pay and allowances to Mr. Denton 
when the facts show that he was not serving as an officer of the Army on active 
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duty during the period mentioned in the bill, and would constitute discriminatory 
legislation in that it would grant certain benefits to Mr. Denton which are denied 
to all other persons in similar circumstances. It would also undoubtedly result 
in the presentation of innumerable bills for the benefit of members of the Armed 
Forces who have been separated from the service under conditions other than 
honorable after conviction and sentence by general court-martial. The Denart- 
ment of the Army, therefore, recommends that this bill be not favorably considered 
by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Вовевт T. STEVENS, 
Secretary of the Army. 


O 
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А ne ter 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 648) 


The Committee on the Judiciary, to which was referred the bill 
(S. 648) for the relief of John Soudas, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to John Soudas. The bill provides for an ap- 
propriate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 62-year-old native and citizen of 
Greece who entered the United States around 1910. In 1917 he was 
convicted of murder on circumstantial evidence, but before being 
committed to the State penitentiary he escaped from the local jail 
and fled to Canada. In 1920 a murder which occurred in Canada 
linked another man with the murder for which the beneficiary had been 
convicted. He illegally reentered the United States in 1920 and was 
apprehended in 1923 and jailed, but was granted a conditional parole 
because there was reasonable doubt as to his guilt. The parole 
necessitated his leaving the country and in 1933 he illegally reentered 
the United States and married a United States citizen by whom he 
has a daughter. In 1938 he was deported for illegal entry and in 1940 
his wife divorced him. In 1941 the beneficiary again illegally entered 
the United States and the following year was jailed. In 1945 he 
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2 JOHN SOUDAS 


received a full pardon, with all rights restored, from the Governor 
who had reviewed his murder conviction. In 1950 his name was 
submitted to the Congress for suspension of deportation, but they 
failed to take action on the proposal. The beneficiary supports his 
daughter and has had a good record for the past 14 years. 

A letter, with attached memorandum, dated July 15, 1953, to the 
then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with 
reference to S. 1138 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same beneficiary reads as follows: 


JuLy 15, 1953. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1138) for the relief of John Soudas, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States as of 
the date of his last entry (about January 2, 1941) upon payment of the required 
head tax and visa fee. It would also direct that one number be deducted from 
the appropriate immigration quota. 

The alien is chargeable to the quota of Greece, which is oversubscribed. 

Sincerely, 


, 


Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jonn Soupas, BENEFICIARY oF 8, 1138 


John Soudas, also spelled Southas, a native and citizen of Greece, was born in 
1893 or 1894. He last entered the United States at Seattle, Wash., on or about 
January 2, 1941, without inspection. On June 6, 1950, he was granted suspension 
of deportation under the provisions of section 19 (c) (2) of the Immigration Act of 
1917, as amended, and the case was reported to Congress on June 15, 1950. A 
copy of the Commissioner’s order granting the alien suspension of deportation is 
attached. The order includes a comprehensive summary of the facts in the case 
to that date. 

Congress did not pass a concurrent resolution favoring the suspension of the 
alien’s deportation prior to the close of the session of Congress next following the 
session at which the case was reported. On May 1, 1952, the alien was granted 
the privilege of departing voluntarily from the United States within 60 days with 
the condition that, if he failed to depart, he would be deported pursuant to law 
The alien’s appeal from this decision to the Board of Immigration Appeals is 
pending. 

The alien earns his living from a one-chair barber shop at 1623 East Jefferson 
Street, Seattle, Wash. He owns the fixtures but rents the quarters. In the rear 
of his shop he has a small living area where he cooks his meals and sleeps during 
most of the year. He usually rents a hotel room for the winter months. 

The alien contributed approximately $1,000 a year toward the support of his 
American-born, 16-year-old daughter, while she was living with her mother in 
California. Recently his daughter moved to Seattle, Wash., to finish high school 
and her entire living expenses are now being borne by the alien. He provides 
his daughter with room and board in a private home. 

The record relates to a 56-year-old divorced male, a native and citizen of Greece, 
who admits that he last entered the United States at Seattle, Wash., on or about 
January 2, 194], without inspection. A record of respondent’s entry at that time 
cannot be verified. The respondent then intended to remain in the United States 
permanently, and he was not then in possession of a valid immigration visa. 
Also, he was then an alien who had been previously arrested and deported from 
the United States and he had not subsequently received permission to reapply for 
admission into this country, and he did not present a passport or other official 
document in the nature of a passport. On August 16, 1930, the respondent was 
deported from the United States on the ground that he had been convicted of a 
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crime involving moral turpitude, to wit: murder, prior to entry, and that he was 
a person likely to become a public charge at the time of entry. He reentered the 
United States on May 22, 1933. Thereafter he was accorded a hearing under 
warrant of arrest resulting in his being again deported from this country, on 
September 28, 1938, on the gound that he had been convicted of the said crime prior 
to entry, and that at the time of his entry he was inadmissible as an alien who had 
previously been arrested and deported in pursuance of law and who had not 
obtained permission to apply for admission to the United States after deportation. 

On December 10, 1924, respondent received an executive parole, and shortly 
thereafter, on January 13, 1925, he was granted an executive pardon for the crime 
of murder charged in the warrant of arrest in these proceedings, conditioned upon 
his not departing from the State of Washington without permission of the Gover- 
nor, abstaining from intoxicating liquors, and, generally, maintaining proper 
conduct as a law-abiding citizen. A further condition required that respondent 
report to the prison board monthly. An endorsement was appended to the 
conditional pardon and signed by the Governor, reading as follows: 

“This conditional pardon is issued to remove any doubt of the authority of the 
Governor to issue the executive parole issued to John Soudas on the 10th day of 
December 1924, and it is issued on the express understanding that John Soudas is 
to be immediately deported from the United States and that he is never to return 
to this country.” 

Respondent’s deportation in 1930, consummated one of the conditions of the 
pardon and appears to have removed the conviction for murder as a future grounds 
for respondent’s deportation. With respect to the further condition in the pardon 
that the respondent not return to this country, the Governor of the State of 
Washington issued to respondent, on September 11, 1945, a final discharge from 
all of the conditions contained in the conditional pardon of January 13, 1925, and 
restoring to respondent any civil rights forfeited by his conviction and imprison- 
ment for the crime of murder. On January 4, 1949, the respondent was granted 
an unconditional pardon for the crime of escaping as a prisoner mentioned in the 
lodged charge in these proceedings. 

For the reasons stated, the respondent if not now subject to deportation because 
of any crime committed by him. However, he is deportable under the Immigra- 
tion Act of 1929 (as an alien who had been arrested and deported in pursuance 
of law and to whom authority had not been granted to reapply for admission), 
the Immigration Act of 1924 (in that at the time of his entry the respondent was 
not in possession of an immigration visa and not exempt from the persentation 
thereof by said act or regulations made thereunder), the Passport Act of 1918 (in 
that at the time of entry he did not present an unexpired passport or official 
document in the nature of a passport), and the Immigration Ret of 1917, (solely 
on the ground that he entered without inspection). 

The respondent testified that he has resided in the United States continuously 
since the date of his last entry in 1941. He has submitted affidavits of witnesses 
and other evidence to establish his claim of continuous residence in the United 
States for more than 7 years last past, and that he was so residing on July 1, 1948. 
It is established that the respondent has met the residential requirements for 
suspension of deportation under section 19 (c) (2) (b) of the Immigration Act of 
1917, as amended. 

The respondent was married on September 22, 1933, at San Francisco, Calif. 
His wife obtained a decree of divorce from him on October 14, 1940, including an 
award to her of the custody of their only child, who was born in San Francisco, 
Calif., on May 20, 1936. Respondent’s wife has remarried. The respondent has 
not remarried. The respondent is self-employed, opereting a barbershop. He 
earns about $235 a month. He ha: assets of about $5,000 in cash. The testimony 
shows that the respondent contributes about $600 a year to the support of his 
child. In addition, he pays her doctor and dentist bills. He has established a 
trust account for her, now containing a balance of $1,062.65. While the child 
lives with her mother and stepfather, and would probably be supported by them 
in the event of the respondent's deportation, she would be deprived of the addi- 
tional benefits received from the respondent. 

On January 31, 1917, the respondent was sentenced to life imprisonment upon 
his having been convicted of the crime of first-degree murder at Seattle, Wash. 
The appeal from that conviction was dismissed. While in jail awaiting appeal, 
the respondent effected his escape along with several other prisoners on March 4, 
1917. The respondent claims that the escape was not his plan, but that he was 
threatened with violence by other prisoners should he refuse to go through with 
the plan. His lack of funds with which to further prosecute his appeal also influ- 
enced him in escaping. He states that a toy pistol was given to him by the 
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prisoner who planned the escape, with which to threaten the jailer, a deputy 
sheriff, to prevent the closing of doors and to permit respondent to release other 
prisoners. After successfully executing that part of the escape, the respondent 
and other prisoners involved in the plot went to the jail office where they 
obtained a revolver, held the deputy sheriff there at bay, and finally completed 
their escape by locking the two deputy sheriffs in a cell. During the escape oper- 
ations one of the prisoners threatened a deputy sheriff, but he was saved from 
injury by the respondent who came to his rescue. That officer testified in these 
proceedings relative to the escape and to the effect that the respondent prevented 
his being harmed by one of the escaping prisoners. After his escape the respond- 
ent went to Canada and later to Australia and New Zealand. He reentered the 
United States at San Francisco, Calif., in December 1920. In July 1923 the 
respondent was apprehended by the State authorities and removed to Walla Walla 
Penitenitary in the State of Washington. He remained there until his parole in 
1924. On March 21, 1925, the respondent was sentenced to not less than 6 and 
not more than 10 years imprisonment for the crime of escape as prisoner. As 
stated above, the respondent was effectively pardoned for the crime of murder 
and for the crime of his escape as a prisoner. While the respondent has pro- 
tested his innocence of the crime of murder, this Service may not go behind the 
record of his conviction other than for a discussion of pertinent facts in connec- 
tion with his application for discretionary relief. The respondent’s story of the 
murder is substantially as follows: 
The decedent was a prostitute. On the night of the murder (June 17, 
1916) the respondent spent the night with her at her apartment, in Seattle, 
Wash. During the morning hours, he heard a commotion, and saw a heavy- 
set man scuffling with the woman in an adjoining room. Respondent hid 
under the bed. The woman did not make any outcry or call for help, and 
after quiet prevailed, respondent having heard the noise of a door closing 
he came forth and upon investigation found that the woman was dead, her 
throat having been cut. He then went to his place of business, intending 
later to contact a lawyer and tell what he had seen and obtain advice. Be- 
fore doing so, he was arrested and questioned about the crime. The murdered 
woman had purchased tobacco and cigarettes at respondent’s store and he 
had visited her in her apartment on one prior occasion. He had never had 
any #rgument or other trouble with her. 

In 1920 a woman was murdered in Vancouver, British Columbia, in a manner 
similar to the murder of which respondent was convicted in Seattle, Wash 
The Seattle Star of August 18, 1920, carried a front-page article concerning the 
Vancouver murder, including statements of persons tending to show that a person 
other than the respondent committed both murders. The person arrested for 
the Vancouver murder (but later acquitted) was the former husband or a person 
who had maintained some relationship with the Seattle woman for whose murder 
the respondent had been convicted. It is not feasible to ascertain just what 
facts motivated the Governor of Washington in granting respondent’s parole and 
subsequent pardon. It is claimed that the record of the respondent’s trial failed 
to indicate a motive on his part for the commission of the crime for which he was 
convicted. 

On March 14, 1942, the respondent was sentenced to a term of 2 years imprison- 
ment upon conviction of violation of the act of March 4, 1929, in connection 
with his last illegal entry into the United States. He served 18 months of that 
sentence. 

In July 1940 the respondent wrote a long rambling letter to his then wife, in 
which he threatened her with physical injury should she fail to write to him 
and do as he directed. The letter also contained veiled threats to an immigrant 
inspector and to another person whom respondent claimed had been consorting 
with his wife. He stated that they had made him suffer a great deal, knifed 
him in the back and that they “shall meet the same medicine.” He blamed 
them for encouraging his wife not to have anything to do with him. The re- 
spondent now claims that he had been sick and brooding over his condition, and 
the fact that his wife’s conduct resulted in their daughter being neglected, con- 
tributed to his having foolishly written such a letter. He disclaims having had 
any actual intent to harm anyone. On September 6, 1944, the respondent’s 
former wife cause his arrest on a charge of disturbing the peace. However, she 
failed to prosecute the charge and respondent was dismissed. On July 19, 1946, 
the respondent’s wife executed an affidavit in which she stated in part, that any 
statements made by her in the past against the respondent were coerced by 
troublemakers, and that the respondent has a great and abiding love for their 





JOHN SOUDAS 5 


daughter and that he has contributed to their daughter’s support. The respond- 
ent’s wife also appeared as a witness in his behalf in those proceedings. 

Examining the evidence, we find that the murder for which respondent was 
convicted was committed about 34 years ago. Ніз escape from prison was 33 
years ago. The fact that respondent protected a deputy sheriff during the escape 
may be some indication of his character at that time. His pardon removes 
these crimes as a basis for deportation. The respondent completed the sentence 
for illegal entry over 5 years ago. His letter written to his then wife, threatening 
her with physical injury and containing a veiled threat to an immigrant inspector, 
was written almost 10 years ago. There was never any attempt to carry out any 
such threats. Without in any way condoning the act, the respondent’s explana- 
tion, as set forth above, appears to be reasonable. Also, his former wife has 
since testified that she has no fear of respondent ever molesting her, and she has 
appeared and testified in his behalf in these proceedings. 

Witnesses, affidavits and the investigation conducted by this Service, establish 
that the respondent bas been a person of good moral character for the preceeding 
5 years. Inquiry has disclosed that the respondent has no connection with 
subversive groups. 


The following additional letters dated August 5, 1954, and October 
7, 1954, to Senator Magnuson from the Commissioner of Immigration 
and Naturalization read as follows: 


Асаозт 5, 1954. 
Hon. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This refers to your letter of July 28, 1954, requesting that we 
furnish certain statements in the case of Mr. John Soudas, beneficiary of S. 1138. 

According to Central Office records, the Service file relating to Mr. Soudas’ case 
is in the Seattle office of the Service. However, there is available here the report 
submitted in connection with the private bill introduced in his behalf. It dis- 
closes than on June 6, 1950, Mr. Soudas’ deportation was administratively ordered 
suspended pursuant to the provisions of section 19 (c) (2) of the Immigration Act 
of 1917, as amended. However, the Congress did not pass a concurrent resolution 
favoring the suspension of his deportation as was required at the time by that 
provision of law in order to confer on him permanent resident status in this 
country. 

The report further discloses that Mr. Soudas was found deportable as an alien 
who had been arrested and deported and to whom authority had not been granted 
to reapply for admission; as an aliep who at the time of entry was not in possession 
of an immigrant visa; and as an alien who entered without inspection. It appears 
that in view of Mr. Soudas’ pardon, he is not now deportable on the ground of 
having committed, or of having been convicted of, a crime. 

Before any statement can be furnished to the effect that Mr. Soudas’ behavior 
during the past 5 years has been good, it will be necessary to bring the Service’s 
information concerning him up-to-date, since our report to the Senate Judiciary 
Committee concerning him is dated July 15, 1953. The District Director of this 
Service at Seattle is being directed to bring this information current, so that we 
may comply with your request. It is doubted that the Service’s report on the 
bill will be brought up-to-date in time to be submitted to the Congress before 
adjournment. 

In accordance with our general understanding reached with the Senate Judiciary 
Committee relative to pending private bills in circumstances such as appear in 
Mr. Soudas’ case, any final action looking to enforcing Mr. Soudas’ departure 
from the United States will be stayed until March 1, 1955, to allow time for the 
introduction of a new private bill in his behalf and consideration by the Congress 
of that bill. 

Sincerely, 
, Commissioner. 


OCTOBER 7, 1954. 
Hon. Warren G. MAGNUSON, 
United States Senate, Washington, D. C. 


Dear Senator: This supplements the letter addressed to you on August 5, 
1954, concerning the case of Mr. John Soudas, the beneficiary of S. 1138. 

A report has been received from our Seattle, Wash., office which shows that 
the subject’s status remains unchanged since our report on the bill was submitted 
to the chairman of the Committee on the Judiciary on July 15, 1953, except that 
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his appeal to the Board of Immigration Appeals was dismissed on March 24, 1954. 
An investigation was made to bring the subject’s case up-to-date and such in- 
vestigation has disclosed no additional police record or any other derogatory 
information. 
Sincerely, 
, Commissioner 


Senator Warren G. Magnuson, the author of the bill, has submitted 
additional information, including copies of the pardons granted to the 
beneficiary of the bill, which are contained in the committee files. 
In addition, the following letter has been submitted showing the facts 
surrounding the granting of the pardon: 


COLEMAN & COLEMAN, 
Everett, Wash., October 15, 1952. 
Hon. Pat McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: Mr. John Soudas has requested me to write you 
in connection with the matter of his deportation. Mr. Clarence J. Coleman of 
this city and myself represented Mr. Soudas in a series of hearings. He has 
specially wanted me to write a letter concerning what motivated the Governors 
of the State of Washington granting a pardon of the crime of murder for which 
Mr. Soudas was convicted and also of escape. 

As the records show, on January 13, 1925, the then Governor of the State of 
Washington granted Mr. Soudas a conditional executive pardon. Some 20 years 
later, on September 11, 1945, Governor Mon C. Wallgren of the State of Wash- 
ington gave Mr. Soudas a full and unconditional pardon restoring all civil rights 
forfeited by the former conviction and imprisonment for the crime of murder and 
further, on January 4, 1949, the same Governor granted an unconditional pardon 
for the crime of escape. 

It appeared from the testimony which was taken at the various hearings before 
the Immigration Department, that subsequent to the conviction of the crime of 
murder, investigation disclosed the following facts. These facts, of course, will 
not be gone into at any length but necessarily must be given summarily. 

That at the time of the murder Mr. Soudas was a very young man. That on 
the evening of the murder, he was sleeping in the same apartment in which the 
woman resided who was murdered. The woman gave an outcry and he saw the 
murderer escape. That he was a very stocky, heavily built man. That the man 
answered the same description of a man who had been a procurer for the woman 
who was murdered. A short time after this murder, the same man was involved 
in a murder of a woman in Vancouver, British Columbia, under strikingly similar 
circumstances. Further, he was known to have been in Seattle, where the murder 
of which John Soudas was convicted occurred, at the time of said murder. 
Taking into consideration all of these facts, together with many more details 
which pointed to the guilt of the one man and the innocence of John Soudas and 
further taking into consideration the fact that John Soudas had absolutely no 
motive for murder and had no reputation which would lead one to believe that he 
would be likely to commit murder, it appeared to the writer that he was not the 
murderer at all, but was the victim of circumstances. 

All of these facts were made known in detail to both Governors of the State of 
Washington and were factors, I believe, influencing the decision of the Governors 
to grant pardons. 

Relative to the crime of escape, Mr. Soudas was a young, uneducated, inexperi- 
enced man at the time his trouble occurred and did not feel that he had been ade- 
quately represented. His motive in escaping was to establish facts which would 
prove his innocence. Such an escape by an uneducated man who knew he was 
innocent certainly should not be considered to be a grievous offense against society 
as would a similar crime committed by a mature person of good education and 
background. 

In addition to the foregoing facts the Governors of the State of Washington 
also had access to the court records and evidence in connection with the conviction 
of John Soudas for the crime. 

I have known Mr. Soudas for several years because of my connections with his 
case. I have observed him in and about his place of business, in his own home and 
in the home of his relative here in Everett, and have determined in my own mind 
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that there is nothing about Mr. Soudas which would make him anything but a 
good and law-abiding citizen of the United States. He is interested in his com- 
munity and in his Government and has always supported himself and his daughter 
a following his own trade, that of barbering. 

r. Soudas now has his daughter living with him and is her sole source of 
support and she has, of course, an interest and need for her father to remain in 
this country. Anything that can be done for Mr. Soudas will be deeply appre- 
ciated by Mr. Coleman and myself. 

Yours very truly, 
Tuomas G. McCrea. 


A similar bill (S. 1138) for the relief of the same beneficiary was 
passed by the Senate in the 83d Congress on March 2, 1954, but 
subsequently, Senator John J. Williams entered a motion to reconsider 
the vote, whereby the bill was passed by the Senate and the Senate 
agreed to a further motion by Senator Williams that the House be 
requested to return the engrossed bill to the Senate where no further 
action was taken. 

In connection with Senator Williams’ motion, the following letter 
dated May 27, 1954, from Senator Robert C. Hendrickson, a member 
of the Majority Calendar Committee, to Senator Williams reads as 
follows: 

May 27, 1954. 
Ног. Joun J. WILLIAMS, 
United States Senate, 
Washington, D. C. 

Dear Senaror WiLLiams: There is now pending on the Senate Calendar a 
motion which you filed March 4, 1954, to reconsider the action of the Senate on 
March 2, 1954, wherein S. 1138, for the relief of John Soudas, was passed. 

I am writing to you at this time to supply information concerning this case, 
which was considered before the Senate subcommittee to which this bill was 
referred and the full Senate Judiciary Committee prior to its having been reported 
to the Senate on February 24, 1954. 

The Majority Calendar Committee has also given complete study and attention 
to the committee file in this case and likewise endorses favorable action on the bill. 

This bill would grant permanent residence in the United States to Mr. Soudas, 
subject to a quota deduction. The alien, who is now 56 years of age and who 
conducts a barber shop ia Seattle, Wash., was a legal resident of the United 
States in 1916, when he was arrested and charged with murder for which he was 
subsequently convicted. He thereafter escaped from prison and served a prison 
sentence for that offense. 

On the basis of evidence which is also in possession of the Senate Committee 
on the Judiciary, the alien received a conditional pardon from the Governor of 
the State of Washington in 1924, and in 1945 he received a full and complete 
pardon with restoration of civil rights based upon his conviction of the crime of 
murder. In 1949 he received an unconditional pardon for the crime of escape. 
A very strong basis for the pardons received by the alien and for favorable action 
by the Senate appears to be warranted by the following facts. 

When the alien was apprehended and charged with murder, he denied guilt 
and thereafter consistently maintained that position. In 1920, a similar crime 
under substantially the same circumstances was directly and incontrovertibly 
attributed to another. The Immigration and Naturalization Service has advised 
that it does not oppose relief, stating that his pardgn for past crimes ‘‘removes 
these crimes as a basis for deportation.” In fact, the Department of Justice 
recommended the inclusion of this alien’s name in a concurrent resolution which 
would have granted him the status of permanent residence. 

It is noted that the alien, who was married in 1933, at San Francisco, was 
divorced by his wife in 1940. To her was awarded custody of their child born in 
1936. From a letter dated April 28, 1954, from the alien’s attorney, Thomas G. 
McCrea, Everett, Wash., the following is quoted: 

“Mr. Soudas has supported his child since she was 5 years old; she is now 17, 
and was living with her father until about a year ago, when they allowed her to go 
to California because of the illness of her mother. She plans on coming back to 
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Seattle to live with her father this coming September and continue on with her 
schooling. She has always been dependent upon her father for support and 
would suffer a great blow, financial and otherwise, if her father were to be 
deported.” 

This information corroborates earlier information supplied by Mr. McCrea and 
quoted in the Senate committee report on page 6. 

It is hoped that this information may afford a basis for you reconsidering the 
objections previously registered by you. 

With kindest regards and best wishes, I am, 

Sincerely, 
Вовевт С. HENDRICKSON. 


The committee, after consideration of all the facts іп the case, is of 
the opinion that the bill (S. 648) should be enacted. 


O 
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ESTATE OF SUSIE LEE SPENCER 


Maron 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 215: 


The Committee on the Judiciary, to which was referred the bill 
(S. 2152) for the relief of the estate of Susie Lee Spencer, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $7,500 
to the estate of Susie Lee Spencer, of Spartanburg, S. C., in full satis- 
faction of all claims against the United States for compensation for the 
death of the said Susie Lee Spencer sustained as a result of an accident 
involving a United States Navy locomotive at the Norfolk Naval 
Shipyard, Norfolk, Va., on December 11, 1943. 


STATEMENT 


An identical bill of the 83d Congress, S. 1265, passed the Senate on 
March 1, 1954, and was referred to the House Judiciary Committee. 

On December 11, 1943, the decedent, Mrs. Susie Lee Spencer, was 
employed by the Navy Department as a civilian truck driver at the 
Norfolk Navy Yard, Norfolk, Va. Having been assigned to deliver 
a truckload of material to Building 384 at the navy yard, Mrs. Spencer, 
accompanied by her helper, approached her destination at approxi- 
mately 1:30 a. m., on that date. It had been raining throughout the 
previous evening but had cleared off about 1 a. m., although the 
roadways remained wet from the rain. In order to obtain assistance 
in unloading the truck, Mrs. Spencer was searching for the supervisor 
of the warehouse crew so that he could assign men to the job. Since 
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2 ESTATE OF SUSIE LEE SPENCER 


the shipyard was not on a full-employment basis during that particular 
shift, it was necessary for the supervisor to cover à fairly large area. 
Mrs. Spencer was driving her truck slowly while she and her helper 
looked along all the side streets to see whether they could locate the 
supervisor. When they saw a man walking along the road whom they 
thought was the person they were seeking, Mrs. Spencer stopped her 
truck. At this point the vehicle was directly across the spur line of 
the railroad system of the Norfolk Navy Yard. 

Locomotive No. 14 of the shipyard had been assigned to remove cars 
from the rear of Building 384. There was a sharp curve in the track 
as the spur cuts from the main line alongside the warehouse building. 
The train backed along the spur at about 5 miles per hour. The 
conductor was riding on the ladder of the rear car, which was actually 
leading the line since the train was being operated in reverse order. 
The normal procedure is for a member of the train crew to station 
himself at a crossing to warn traffic and to signal the train if there is 
danger of a collision. In this case such responsibility rested on the 
conductor, since he was riding on the lead car. 

At the moment that the conductor saw the lights of the truck 
operated by Mrs. Spencer, and realized the danger of collision, the 
train was approximately 25 feet from the crossing. ‘The conductor 
immediately shouted a warning and gave the emergency ‘‘wash out” 
signal, which was relayed by two brakemen to the engineer. Because 
of the curve in the track the engineer could not see the signal of the 
conductor but he did see the signal of both of the brakemen stationed 
at intervals along the train. The brakes were immediately applied 
and the train came to a stop within 40 feet. 

If the rails had not been wet the train could have been stopped in 
these circumstances within a distance of 25 feet, according to the 
report of the Department of the Navy. However, due to the fact 
that the rails were wet the train traveled approximately 40 feet before 
it could be halted, although the engineer sanded the tracks and made 
every effort to stop as soon as possible in response to the emergency 
stop signal. 

The impact of the collision caused the truck to be shoved sideways 
along the tracks for a distance of about 10 feet before it turned over. 
Mrs. Spencer was on the side opposite the train and had apparently 
opened the door part way. When the truck turned over she was 
pinned between the running board and the rails. Her helper was 
taken out through the windshield and suffered only minor scratches. 

Mrs. Spencer was immediately removed in an ambulance to the 
Norfolk Navy Yard dispensary. When the serious extent of her 
injuries had been diagnosed she was removed to the Norfolk Navy 
Hospital, where her left leg, arm, and breast were amputated. De- 
pite the emergency action Mrs. Spencer died in the hospital at 9:55 
p. m. on December 11, 1943. 

Under date of December 13, 1943, the Commandant of the Norfolk 
Navy Yard, Portsmouth, Va., appointed an investigating officer to 
investigate the circumstances of the accident in which the decedent 
referred to in the bill lost her life. The investigating officer found that 
the railroad crossing was not properly flagged in accordance with the 
Navy Department’s general safety rules and that the conductor did 
not nave his train under proper control when approaching this crossing; 
said officer expressed the opinion that the responsibility for the acci- 
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dent rested on the conductor, who was charged with the proper 
handling of the train. 

At the time of her death Mrs. Spencer was 28 years of age. She 
had been married only 8 months and left no dependent children or 
other relatives, but she left surviving her, in addition to her husband, 
10 brothers and sisters. Her husband, Columbus M. Spencer, of 
Portsmouth, Va., made application to the Bureau of Employees’ Com- 
pensation of the Federal Security Agency for compensation on account 
of the death of his wife. Such claim was denied on the ground that 
the United States Employees’ Compensation Act of September 7, 1916, 
authorized the payment of compensation to the husband of a deceased 
employee only if he was wholly dependent upon her for support at 
the time of the death. However, the statutory burial allowance of 
$200 was paid by the Bureau to Richardson & Foster, funeral directors, 
Portsmouth, Va., on August 21, 1944. 

Mr. Spencer subsequently made application to the President and to 
the Department of the Navy for compensation for the death of his 
wife. He was advised that under the statutes in effect at the time of 
the accident, the only relief the Navy could afford would be reim- 
bursement for reasonable medical, hospital, and burial expenses 
actually incurred, in excess of any award made by the Bureau of 
Employees’ Compensation. Appropriate forms were furnished to 
Mr. Spencer for the purpose of submitting a claim for these expenses, 
according to the Department of the Navy, but Mr. Spencer did not 
return an executed claim. 

The Department of the Navy has advised that it considers the 
granting of relief in the instant case would create a precedent that 
could be utilized in many other cases where the claimants might feel 
that they have received inadequate compensation, in similar circum- 
stances, under the provisions of the Employees’ Compensation Act. 

The Department of Labor states, in a separate report on this bill, 
that the Compensation Act was devised to help meet serious economic 
losses resulting from the death or injury of employees while in the 
performance of their duties, and that compensation was not provided 
by Congress for other aspects of loss arising out of employment- 
connected injuries. It points out that-when the act was substantially 
amended іп 1949 (Public Law 357, 8ist Cong.) this policy was re- 
affirmed generally, and insofar as it related to death benefits of 
surviving widowers, it received particular emphasis. The amend- 
ments not only retained the requirement that widowers must be 
completely dependent to receive benefits under the act, but added 
the further requirement that the dependency must exist by reason of 
the surviving husband’s “physical or mental disability.” The Depart- 
ment of Labor states that it is opposed to this bill because it is contrary 
to the underlying principles of the Compensation Act. It observes 
that the act is aimed at compensating employees for loss of wage- 
earning capacity upon which they are dependent and that it provides 
for equal treatment of employees. It further states that both of these 
principles would be violated by enactment of this bill. 

The Department of Justice has also submitted a report to the com- 
mittee on this bill, and has advised that it concurs in the views of the 
Department of Labor. The departmental reports referred to herein 
are on file with the committee. 
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An identical bill, H. R. 1026, was introduced in the House of Repre- 
sentatives in the Sist Congress. ‘That bill was passed by both 
Houses of Congress but was vetoed by President Truman. In with- 
holding approval of that bill the President sent a message to the 
Congress containing the following statements (96 Congressional Rec- 
ord 7032 (1950); H. Doc. No. 593, 81st Cong., 2d sess., at pp. 1 and 2): 

* 5 + Я ж + * 

At the time of her death Mrs. Spencer was 28 years of age She had been 
married only 8 months and left no dependent children or other relatives. Her 
husband made application under the Federal Employees’ Compensation Act for 
compensation on account of his wife’s death. The claim had to be denied becaus« 
there was no showing that, as required by the Compensation Act, the husband 
had been wholly dependent upon his wife for support at the time of her death 
However, as permitted by the Compensation Act, a burial allowance of $200 was 
awarded and paid to the funeral directors. 

I can appreciate the motives of fairness and justice which prompted the Congress 
in seeking to make amends for the negligence of a Government emplovee by 
private bill insofar as money can do so. Unfortunately, I feel duty bound to 
subordinate considerations of sympathy and individual equity to what I believe 
to be overriding considerations of sound public policy and equality before the law 
The underlying issue presented by this case is identical to that involved in H. R. 
1481, 8ist Congress, a bill for the relief of Julius Zaffareni, which, on May 3, 1950, 
I returned to the Congress without my approval. In view of this identity of 
issues, it would appear that the reasons upon which my disapproval of H. R. 148] 
was based apply with equal force to the instant case. 

Moreover, when consideration was recently being given to certain proposed 
amendments to the Federal Employees’ Compensation Act. which are now con 
tained in Public Law 357, S8ist Congress, the question in what circumstances the 


surviving husband of a Federal employee killed in the performance of d 


itv should 
if t! 
1 


гі“: 
be compensated was again before the Congress. In those amendments, the 
sions which limited the right of a surviving husband to compensation 
act to cases in which the husband was “Wholly dependent for support upon the 
deceased employee at the time of her death” was not only reaffirmed but wa 
clarified by providing that he should be entitled to compensation only if he was 
so dependent upon her “‘by reason of his physical or | 
Such a recently established general policy should not be weak 
a particular individual for special treatment which is manifestly 
others similarly situated. 
ж k ж + я + 

In the 82d Congress an identical bill, S. 1045, was introduced in the 
United States Senate. That bill was passed by both Houses of Con 
gress but was vetoed by President Truman on May 21, 1952. ‘That 
veto message (S. Doc. 131, 82d Cong., 2d sess.) stated in part: 


inder the 


In declining to concur in these enactments, I indicated mv belief that bills 
providing monetary awards in cases such as these circumvent the basic concept 
of the Federal Employees’ Compensation Act to provide compensation to those 
persons only who were dependent upon the deceased emplovee and were deprived 
by his death or a means of support. I expressed the view that it was wise and 
reasonable for the Congress to make the program provided by the Federal Em- 
ployees’ Compensation Act, even though circumscribed in some respects, the 
exclu-ive form of recovery from the Government. A Federal emplovee and his 
dependents, for whatever other rights of redress they surrender, get in return the 
assured and orderly protection, independent of the question of fault or negligence, 
which the law guarantees to them and their surviving dependents when death 
occurs during employment. I further said that I could find no reason why this 
principle should apply to the judicial process and not prevail in the legislative 
process. 

S. 1045 is inconsistent with the principles of the dependency requirements and 
the exclusive remedy provisions of the Federal Employees’ Compensation Act, 
even though the exclusive remedy section was not added until 1949. If the Con- 
gress believes there is reason to depart from the policy of this act, in order to 
permit payment of death compensation to a nondependent husband of a Federal 
employee, I believe this should be done through general legislation rather than 
by making individual exceptions through the enactment ot private relief measures, 
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Such private relief enactments, in effect, would provide preferential treatment for 
some individuals and would be discriminatory against the general class of persons 
subject to the provisions of the Federal Employees’ Compensation Act. 

All of the foregoing comments contained in both veto messages 
which are adverse to this claim grow out of consideration of the claim 
in reference to the Employees’ Compensation Act. The committee 
is of the opinion that the claim should not be so narrowly confined. 
The fact that the present claimant was not wholly dependent upon his 
wife, and for that reason alone his application for compensation under 
the act was denied, certainly does not operate to bar him from peti- 
tioning the Government for a redress of grievances. This right of 
petition is a fundamental guaranty embodied in the first amendment 
to the Constitution. Throughout the entire history of this Govern- 
ment this right of petition has been recognized and Congress has 
passed private bills almost without number in recognition of meri- 
torious claims. The Legislative Reorganization Act of 1946 contained 
the Federal Tort Claims Act, which was intended to and which did 
remove the need for legislative determination of the merits of many 
eases. However, the practice of passing private relief bills was not 
ended by the Reorganization Act, nor was it the intent of Congress to 
abandon its concern and the practice of providing appropriate relief 
in meritorious cases where relief was not otherwise available. Al- 
though section 131 of the Legislative Reorganization Act of 1946 
(Public Law 601, 79th Cong.) provided a limitation upon the intro- 
duction of private bills, such limitation simply recognized alternative 
remedies provided by (1) the Federal Tort Claims Act; (2) title 5 of 
the Reorganization Act, which is entitled “General Bridge Act’’; 
and (3) statutory recognition that military or naval records can 
appropriately be disposed of administratively. Congress made no 
attempt to provide a remedy for acts which occurred prior to January 
1, 1945. 

The veto message of May 21, 1952, further suggests that relief, if 
апу, should be provided by way of general legislation rather than by 
private bill. The committee is of the opinion that general legislation 
is unnecessary, for the reason that the danger of there being many 
like or similar cases seems remote and, therefore, the danger of 
establishing a broad precedent by providing relief through a private 
bill appears very remote. 

Under the statutory and judicial law of Virginia, where the fatal 
accident occurred, it is mandatory for every railroad company to give 
certain prescribed signals where the railroad crosses upon the same 
level anv highway or other road open to the public. (Va. Code, 
sec. 56-414; Virginian R. Co. v. Rodgers (170 Va. 581, 197 5. Е. 476).) 
In this case the accident occurred within a naval reservation, but it 
has been held that the inapplicability of the Virginia Code section 
referred to above does not relieve the railroad company from the 
common law duty to give adequate, reasonable, and timely warning 
of the approach of its train to the grade crossing. (Atlantic Coast 
Line R. Co. v. Clements (184 Va. 656, 36S. E. 2d 553).) In addition, 
the Virginia Code provides, in section 56-416 thereof, that an oper- 
ator of a railroad is liable for negligence in a grade crossing accident 
even though it may be shown that there was negligence on the part 
of the plaintiff. It has been held that this section substituted the 
doctrine of comparative negligence for that of contributory negligence; 
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it is still necessary for the plaintiff to prove that the defendant’s negli- 
gence caused his injury, that but for it the injury would not have 
occurred, but having shown this he is not precluded from recovery by 
the fact that he was negligent, although the latter fact may be con- 
sidered in mitigation of damages. (Chesapeake and Ohio В. Оо. ү. 
Pulliam (185 Va. 908, 41 S. E. 2d 54); Etheridge v. Norfolk Southern 
> Co. (143 Va. 789, 129 S. E. 680); Gregory v. Seaboard Air Line R. 
о. (142 Уа. 750, 128 5. Е. 272).) 

ааа to Vi irginia law are appropriate only by analogy, since 
the accident here involved railroad equipment owned and operated 
by the Government within a naval reservation. However, the naval 
officer assigned to investigate this accident found that the railroad 
crossing where the accident occurred was not properly flagged in 
accordance with the Navy Department’s general safety rules, and that 
the conductor of the train did not have his train under proper control 
when approaching this crossing; he therefore expressed the opinion 
that the responsibility for the accident rested on the conductor who 
was charged with the proper handling of the train. At the time of 
the accident said conductor was a civilian employee of the Navy De- 
partment, acting within the scope of his employment as an agent of 
the Government. 

In considering this claim under the general rules governing tort 
liability, in accordance with the law of the place where the act occurred, 
and with special cognizance of the finding of the Navy’s investigating 
officer, the committee is constrained to view this claim favorably. In 
doing so it is acting upon a petition for redress of grievances presented 
by the claimant, and intends no circumvention of the Employees’ 
Compensation Act. The committee is of the opinion that this bill is 
not unlike many others previously considered favorably by the Con- 
gress and approved by the President, granting monetary relief to the 
surviving spouses of persons who have died from i injuries caused by the 
negligence of an employee of the Government. It may be noted, 
incidentally, that there was no exclusive remedy provision in that 
act at the time this accident occurred, in 1943. Furthermore, claim- 
ant had no remedy in judicial action against the Government since the 
Federal Tort Claims Act was not enacted until 1946, and it was only 
after that act came into being that the Employees’ Compensation 
Act was amended, by Public Law 357, 8150 Congress, to provide 
that it should furnish an exclusive remedy to those persons entitled 
to receive benefits under its provisions. 

In view of the particular circumstances of this case the committee 
recommends favorable consideration of the bill, S. 2152. 


O 
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RATH CONGRESS І ЗЕХАТЕ ў REPORT 
2d Session No. 1672 


ALBINO BRAIUCA 


Мавон 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2291] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2291) for the relief of Albino Braiuca, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Albino Braiuca. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old-native of Yugoslavia who 
now claims to be stateless. He was last admitted to the United States 
on April 14, 1948, as a seaman. He resides with his father, who is a 
citizen of the United States, and his mother, who is a lawful permanent 
resident. In addition, he has 1 sister and 1 brother who are citizens 
of this country, and 2 brothers and 2 sisters who are lawful permanent 
residents. The beneficiary’s application under section 6 of the 
Refugee Relief Act of 1953, as amended, was denied in that he failed 
to establish a legal entry into the United States. He is presently 
employed as a waiter. 

A letter, with attached memorandum, dated December 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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ALBINO BRAIUCA 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 8, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 2291) for the relief of Albino Braiuca, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files. 

The bill would provide that the alien be granted the status of permanent 
residence in the United States as of the date of its enactment upon payment of 
the required visa fee. The bill would further provide that one number be de- 
ducted from the appropriate quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
ServicE Fires Re ALBINO BRrairuca, BENEFICIARY OF 5. 2291 


Albino Braiuca, also known as Albino Brayuha, was born on March 21, 1925, 
in Valdarsa, Province of Pola, Yugoslavia, formerly Italy. He claims to be 
stateless. He is unmarried and resides in Brooklyn, N. Y., with his father, 
a citizen of the United States, and his mother, a legal resident. His 3 brothers 
and 3 sisters are also in the United States. One brother and one sister are United 
States citizens and the others are legal residents. He is a waiter by occupation 
and earns $65 per week including tips. He has cash savings of $8,000 and $2,000 
worth of personal effects. 

The beneficiary last entered the United States on April 14, 1948, at Philadelphia, 
Pa., as a seaman. He was made the subject of deportation proceedings through 
the issuance of a warrant of arrest on April 27, 1949, on the ground that he was 
not in possession of a valid immigration visa at the time of entry. After a hearing 
under the warrant he was granted voluntary departure from the United States in 
lieu of deportation and was also granted the privilege of preexamination. Upon 
his failure to take advantage of these privileges within the time specified by this 
Service, an order was entered on March 5, 1952, directing his deportation. An 
appeal from this order was dismissed by the Board of Immigration Appeals on 
June 13, 1952, whereupon a warrant for his deportation was issued and is now 
outstanding. 

Mr. Braiuca thereafter filed an application for adjustment of his immigration 
status under the provisions of section 6 of the Refugee Relief Act of 1953. This 
application was denied on March 10, 1954, on the ground that he had failed to 
establish a legal entry into the United States. A motion for reconsideration was 
denied on November 16, 1954. Mr. Braiuca then filed a petition for relief from 
deportation under the provisions of section 243 (h) of the Immigration and 
Nationality Act on the claim that he would be subject to physical persecution in 
Yugoslavia if returned to that country. The hearing officer recommended denial 
of such petition on the ground of insufficient evidence to substantiate the claim. 
However, on appeal it was found that his deportation to Yugoslavia at this time 
would probably subject him to physical persecution and an order was entered on 
August 16, 1955, that his deportation to Yugoslavia be stayed for a period of 1 
year, subject to revocation during such period. 

Mr. Braiuca was the beneficiary of private bill S. 2743 which was introduced 
on October 18 (legislative day, October 17), 1949, in the 8lst Congress, He was 
also the beneficiary of a private bill introduced in the House of Representatives 
during the 83d Congress on June 2, 1954. 


Senator William Langer, the author of the bill, has submitted the 
following letter in support of the bill: 
New York, N. Y., June 16, 1955. 


Hon. WILLIAM LANGER, 
United States Senate, Washington, D. C. 


Dear Senator Lancer: In view of your well-known reputation as a great 
humantarian, I am taking the liberty to submit to you the facts pertaining to 
Albino Braiuca or Brajuha, a 30-year-old boy who is presently detained by the 
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United States Immigration and Naturalization Service at its detention quarters 
located at 641 Washington Street, New York City, and who is facing imminent 
deportation to Yugoslavia, with a view that you should, upon examining these 
facts, introduce a private bill in the Senate of the United States in order to 
possibly avoid a grave miscarriage of justice. 

The alien, Albino Braiuca was born in Briani, formerly Italy and now Yugo- 
slavia on March 3, 1925. He was never arrested or charged with any crime 
in the United States or any other country. He was never a member of or affiliated 
with any Communist or subversive organization or movement in any manner or 
fashion. 

He last entered the United States as a seaman on April 28, 1948, at Philadelphia, 
Pa., as a member of the crew of the steamship North Glow. 

His father, Antonio Braiuca resides at 1448 11th Avenue, Brooklyn, N. Y., 
and is a citizen of the United States. He is 67 years old, in poor health, 
and heartbroken over the prospect of the deportation of his son to Yugosalvia, 
where he is in grave danger of his life and freedom. His mother, Maria Braiuca 
is a legal resident of the United States, resides with Albino’s father and is prostrate 
with grief at the peril of deportation which faces her son. 

In addition thereto, Albino Braiuca has 3 brothers and 3 sisters residing in the 
United States. Of them, 1 brother and 1 sister are citizens of the United States 
and the other 2 brothers and 2 sisters are legal residents of the United States. 
Albino Braiuca also has two citizen uncles in the United States, both brothers of 
his mother. The husband of Albino’s sister, Cosimo Possidel, is a citizen of the 
United States who honorably served in the United States Army during World 
War II for almost 5 vears, most of which time was spent in the Pacific campaigns 
of the United States Army in the Philippines and New Guinea. Two of the 
first cousins of Albino Braiuea, Joseph Bellulovich, and Fred Braiuca, both are 
honorably discharged veterans of the United States Navy and United States 
Army, respectively. 

Albino Braiuea, in accordance with the provisions of the Refugee Relief Act 
of 1953 applied for adjustment of status under section 6 of that act. His appli- 
sation was denied on the sole ground that he did not establish his legal admission 
as a nonimmigrant which was based entirely on the fact that at one time he 
made a statement that he intended to stay permanently in the United States. 

You are well aware that on May 27, 1955, President Eisenhower submitted 
a special message to Congress recommending 10 changes in the Refugee Relief 
Act of 1953. Paragraph 5 of said changes would give authority to the Attorney 
General to waive the requirement of lawful entry as a nonimmigrant in meritorious 
cases. If such amendment were to be enacted in law, there is no question that 
Albino Braiuca would become eligible for the exercise of such discretion by the 
Attorney General. 

At a hearing held last week at 70 Columbus Avenue, five recently arrived 
displaced persons testified to the fact that if Albino Braiuca were to be deported 
to Yugoslavia, he would be in grave danger because of his anti-Communist 
sentiments. 

The file number of Albino Braiuca is New York 0300-121227. He is, as stated 
before, in imminent daily danger of deportation to Yugoslavia, a country of 
which he was never a citizen, except that he became one automatically because 
of the peace treaty between Italy and Yugoslavia. 

Your attention is respectfully called to the facts of this case which are extremely 
meritorious and I strongly hope and trust that you will use vour good offices to 
introduce a bill on behalf of Mr. Albino Braiuca to legalize his stay in the United 
States. 

It is also respectfully requested that you use vour good offices with the United 
States immigration authorities to request a stay of deportation from them in this 
case in order to effect his release from custody under bond pending the completion 
of congressional action. 

In view of the extreme urgency of this matter, I am not mailing this letter to 
you but have requested the bearer of same to submit it to you in person. 

Thanking you for your kind cooperation in this matter, I remain, 

Very truly yours, 
Saut KIEs, 
Attorney ot Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2291) should be enacted. 


O 
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84rH ConGREss SENATE REPORT 
2d Session ў Ко. 1673 


MANUEL VILAR SOLER 


Maron 19, 1956.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 5. 2422] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2422) for the relief of Manuel Vilar Soler, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Manuel Vilar Soler. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Spain, who last entered the United States on December 7, 1954, as 
a visitor. He presently resides with Capt. (USN) and Mrs. Henry G. 
Sanchez in Coronado, Calif., where Captain Sanchez is stationed. 
Captain Sanchez was stationed in Spain as assistant chief of the joint 
United States military group from 1952 to 1954. During that time 
the beneficiary was employed by the Sanchez family as a private 
chauffeur. When two of their children were stricken with polio, one 
of whom was dying, the beneficiary remained with the children at the 
risk of his own life. Because of his loyalty and devotion, Captain 
and Mrs. Sanchez are anxious to help the beneficiary realize his 
desire to remain in the United States for permanent residence. 

A letter, with attached memorandum, dated November 17, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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MANUEL VILAR SOLER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 17, 1956. 
Hon. Hartry M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D С 
Dear SENATOR: In response to your request for a report relative to the bill 
(S. 2422) for the relief of Manuel Vilar Soler, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the San Diego, Calif., office of this Service, which has custody of those files. 
The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 
The beneficiary is chargeable to the quota of Spain. 
Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites RE MANUEL VILAR SOLER, BENEFICIARY OF З. 2422 


Manuel Vilar Soler, a Spanish subject, was born May 3, 1921 at Castellon de 
Plana, Spain. He has never been married and has no dependents. 

The beneficiary, who formerly resided in Washington, D. C., now lives wit! 
Capt. (USN) and Mrs. Henry Gabriel Sanchez in Coronado, Calif. He is em 
ployed as an automobile mechanic at a weekly salary of $60. Н 
solely of $2,000 in cash. He has no relatives in the United Stat 
and a sister reside in Spain. 

Mr. Soler last arrived in the United States on December 7, 54, at Boston, 
Mass. on the steamship Exeler and was admitted as a temporary visitor. De 
portation proceedings were instituted against him on August 2, 1955, on the 
ground that after admission as ay isitor, he failed to comply wit he conditions 
of such status. On September 2, 1955, he was found deportable. A warrant of 
deportation is now outstanding. 


IS ASSCLS CONSIST 


es. His parents 


Senator John Stennis, the author of the bill, submitted the following 

information in support of the bill: 
UNITED STATES SENATE, 
February 7, 1956 
Hon. HaRrLEeYy M. KILGORE, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR KıLGoRre: This is to bring to your attention S. 2422 which I 
introduced on July 6, 1955, in behalf of Manuel Vilar Soler, a native of Spain 
who is seeking permanent residence in the United States. 

As you will note from the file on this case, it is one of unusual human appeal 
in that Mr. Soler risked his life to care for two polio-stricken children of Captain 
Henry G. Sanchez, U. S. Navy, the sponsor in this case. In describing Mr 
Soler’s fine character and loyalty, Captain Sanchez writes as follows: 

“Two months after our arrival in Spain two of our children were stricken with 
polio. My wife was unable to speak Spanish at the time and I was away on 
official duty. The servants in the house where my wife was staving became 
frightened and all ran away, deserting her. She was left alone in a foreign coun- 
try with two desperately ill children—one dying of bulbar polio 

“It was Soler who insisted upon staving, offering his life if it would help to 
save or prolong the life of our son. By staying he hoped to give our son an oppor- 
tunity to live. He refused to go to bed for 3 days and nights for fear he might 
be needed. When told to sleep he replied that he was not the kind of person to 
leave someone when he or she was in desperate need or trouble.” 

Mr. Soler has been with the Sanchez family for a number of years, and in the 
face of such complete loyalty and devotion as he has shown, Captain Sanchez 
wishes to give him the same opportunity that he would have given to his own son. 

I have, therefore, introduced this bill 8. 2422 in behalf of Mr. Soler, and I shall 
be most grateful for your favorable consideration thereof. 

Sincerely yours, 
Jonn STENNIS, 
United States Senator. 





MANUEL VILAR SOLER 


U. S. S. “PRINCETON,” 
care of Fleet Post O fice, 
San Francisco, Calif. 

I, Captain Henry G. Sanchez, United States Navy, serial 63398, have been 
commissioned as an officer in the United States Navy since graduating from the 
Naval Academy in 1930. From March 1952 to November 1954 I was the assistant 
chief, joint United States military group, Spain, for Naval Matters, where I 
became acquainted with Manuel Soler. I am at present assigned as commanding 
officer of the U. S. S. Princeton. 

Mr. Soler was our private chauffeur in Madrid, Spain, for 24% years. Because 
of his outstanding loyalty to us during a time when death struck our family and 
because of his continued loyalty and honesty and kindness we have given him the 
opportunity to come to the United States for a visit. 

Soler has become a student at the Americanization School in Washington, D. C., 
in order to learn to speak English well. 

He has no dependents in the United States or Spain and because of the very 
low quota for Spanish immigrants it is almost impossible for him to be on a list 
to become an American citizen. 

He now has an overwhelming desire to become a United States citizen and 
because of his background of outstanding loyalty and devotion we are extremely 
anxious to help him acquire his goal. 

We have taken this responsibility upon ourselves, not because of what we think 
his character might be if permitted to become a United States citizen, but because 
he has proven to us what his character is. 

Two months after our arrival in Spain two of our children were stricken by 
polio. My wife was unable to speak Spanish at the time and I was away on 
official duty. The servants in the house where my wife was staying became 
frightened and all ran away, deserting her. She was left alone in a foreign 
country with two desperately ill children—one dying of bulbar polio. 

It was Soler who insisted upon staying, offering his life if it would help to save 
or prolong the life of our son. By staying he hoped to give our son an oppor- 
tunity to live. He refused to go to bed for 3 days and nights for fear he might be 
needed. When told to sleep he replied that he was not the kind of person to leave 
some one when he or she was in desperate need or trouble, 

All of his kindness and help did not save the life of our son, true. However, 
because of his kindness we would like to give the opportunity to a fine young man, 
namely, Manuel Soler, which we are now unable to give to our son. 

Unless, through the intervention and help of other thoughtful and interested 
people our hands are tied. We can do nothing more for Manuel Soler because 
of the Spanish immigration quota being what it is. 

If it is at all possible we would be forever grateful to anyone who could help a 
Spaniard who was completely unselfish and whose devotion never ceased in 
helping an American in a foreign country up to and through death. 


Henry G. SANCHEz, 
Captain, United States Navy. 


This is to certify that I am Manuel V. Soler, Spanish constituent from Spain, 
my status is an alien visitor and I have maintained this status since December 
7, 1954, when I entered the United States at Boston, Mass. I was born in Castellon 
de la Plana, Castellon, Spain, on May 3, 1921. I have in my possession a Spanish 
passport No. A 517054 which is valid till October 22, 1956. 

I arrived in the United States as stated above on December 7, 1954, sponsored 
by Capt. Henry G. Sanchez, United States Navy, for the purpose of learning 
English and to improve my education. 

I have worked for Captain Sanchez, United States Navy, for over 2% years as 
his private chauffeur while he was on duty with the joint United States military 
group, Spain, and was hired by him in July 1952 at Castellon, Spain, and later 
moved with the family to Madrid, Spain, where we lived at 5 Segrado Corazon 
Charmartin, Madrid, Spain. My parents are both living in Castellon de la 
Plana, Spain, and I also have 1 sister, age 27, who lives with my parents 

I have never been married and have a desire to become an American citizen 
and to that end I have been enrolled at the Americanization School on 19th 
Street NW., Washington, D. C., for the past 4 months. I intend to continue 
studying English when I go this summer with Captain Sanchez and his family 
to California and will enroll next fall in the school here in Washington. 
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4 MANUEL VILAR SOLER 


I have completed my military service with the Spanish Government and if 
necessary will serve my time in the American armed services. 
MANUBL V. SOLer. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2422) should be enacted. 


O 
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Marcu 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2423] 


The Committee on the Judiciary, to which was referred the bill 
(5. 2423) Гог the relief of Lin Tsai, having considered the same, reports 
favorably thereon without amendment and recommends that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lin Tsai. The bill provides for an appropriate 
quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
China, who last entered the United States on January: 30, 1947, as a 
student. The beneficiary received the degree of doctor of philosophy 
in the field of chemistry at Florida State University. Since July 1954, 
the beneficiary has been serving as a postdoctoral fellow in the field 
of organic chemistry. It is stated that the beneficiary has demon- 
strated exc eptional ability as a research chemist. 

A letter, with attached memorandum, dated December 13, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with referenee to 
the case, reads as follows: 
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LIN TSAI 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 13, 1955. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 2423) for the relief of Lin Tsai, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Cincinnati, Ohio, office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 


Sincerely, 
. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fites Re Lin Tsar, BENEFICIARY oF 5, 2423 

The beneficiary, Lin Tsai, was born on May 30, 1922, in Hong Kong, China, 
and is a citizen of China. He is unmarried and resides at 65 East Frambe 
Avenue, Columbus, Ohio. Mr. Tsai received the degree of doctor of philosophy 
in the field of chemistry at Florida State University, Tallahassee, Fla., and is at 
present an associate in the chemistry research department of Ohio State Universit; 
at a salary of $4,500 a year. His assets consist of savings of approximately $500. 

The beneficiary’s mother is a native and citizen of China and resides in Hong 
Kong, China. His father, who is deceased, was also a native and citizen of 
China. There is no one in the United States dependent upon him for support. 

The beneficiary was admitted to the United States on January 30, 1947, at 
San Francisco, Calif., as a student. Extensions of stay were authorized, the last 
extension expiring on June 15, 1954. An application for adjustment of status 
under section 6 of the Refugee Relief Act was submitted by the beneficiary on 
March 31, 1954. This application received unfavorable consideration and a 
warrant for the arrest of Mr. Tsai was issued on July 25, 1955, on the grounds that, 
after admission to the United States as a student, he failed to maintain the status 
in which he was admitted \ deportation hearing was held on August 17, 1955, 
and it was found that he was subject to deportation on the charge stated in the 
warrant of arrest. An order was entered granting the beneficiary the privilege of 
voluntary departure at his own expense in lieu of deportation, with a proviso that, 
if he fails to depart when and as required, he be deported 

The beneficiary, who is not subject to registration under the Universal Military 
Training and Service Act, stated that he has never served in the armed forces of 
anv country 

Senator John W. Bricker, the author of the bill, has submitted the 


following information in support of the bill: 


STATEMENT OF Lin Tsai IN Support or Senate Bit 2423, A BILL ror тне 
Rewer or Lin Tsar 


I, Lin Tsai, was born in Hong Kong on May 30, 1922, a citizen of the Republic 
of China, I entered the United States at San Francisco, Calif., on January 30, 
1947, as a student under section 4 (e) of the 1924 Immigration and Quota Act. 

I had graduated from the university in Kunming, Yunnan Province, China, 
with a bachelor of science degree in chemistry. From February 1947 to Sep- 
tember 1947, I received technical training in the laboratory of Professor Fieser, 
at Harvard University, working on research in chemotherapy. From September 
1947 to August 1949, I engaged in research under the direction of Dr. Hans 
Heymann, at the University of Oregon on synthesis of carcinogenic hydrocarbons. 
At this university, in June 1949, I received a master of arts degree. From Sep- 
tember 1949 to December 1950, I worked under the direction of Dr. Byron Riegel, 
at Northwestern University on partial synthesis of cortisone and from Januarv 
1951 to January 1952, I engaged in research under the direction of Dr. G. P. 
Mueller, at the University of Tennessee, on the chemistry of sapogenins. 

From February 1952 to June 1954, I worked under the direction of Dr. Werner 
Herz, on synthesis of new heterocyclic systems related to physiologically active 
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alkaloids, at the Florida State University. From that university I received the 
doctor of philosophy degree in June 1954. I have attached hereto as exhibit A 
a copy of a letter from Dr. Werner Herz. 

Since July 1954, I have been at the Ohio State University, engaged in research 
under the direction of Dr. M. S. Newman, on the study of steric factors in organic 
molecules, which, it is hoped, will be of use in designing improved lubricants. I 
attach hereto as exhibit B a letter from Dr, Newman and as exhibit C a letter 
from Dr. E. R. Caley, vice chairman of the department of chemistry, the Ohio 
State University. 

It is my intention to continue working in the field of organic chemistry as long 
as I can. Undoubtedly, for the next several years, I shall be working with Dr. 
Newman, at the Ohio State University, on the matters on which we are now 
engaged or related subjects. This work, as well as my previous research work, 
has been directed toward making me better equipped to be a research chemist 
and to have a permanent position eventually. I hope to engage either in teach- 
ing or in industrial research. Obviously, it is difficult to predict the exact time 
when or place where I shall finally establish myself. I do feel, however, that 
my past and present work has been invaluable in preparing me to produce signi- 
ficant results in some future endeavor. 

On March 29, 1954, I submitted to the officer in charge of United States De- 
partment of Justice, Immigration and Naturalization Service, Jacksonville, Fla., 
my application for adjustment of immigration status under the provision of 
section 6 of the Refugee Relief Act of 1953. This application was resubmitted 
to the Office of Immigration and Naturalization Service at Columbus, Ohio, on 
August 4, 1954. After investigation and consideration the application was 
denied by the acting regional commissioner of the northwest district, said denial 
being reeeived on June 23, 1955. The reason for the denial of the application 
was the fact that I could return to the place of my birth, Hong Kong, without 
fear of persecution and therefore did not come within the purview of the act. 
I attach hereto as exhibit D the final order of denial of the application. 

If I should be compelled to return to Hong Kong, there is not the remotest 
possibility that I can use to any degree the knowledge or experience in the field 
of chemistry which I have obtained in this country. 

I am prepared to attend any hearings or submit to any examinations which 
may be required of me in the consideration of Senate bili 2423. 

Respectfully submitted. 

Lin Tsat. 


EXHIBIT Å 


THE FLORIDA STATE UNIVERSITY, 
DEPARTMENT OF CHEMISTRY, 
Tallahassee, July 18, 1955. 
To Whom It May Concern: 

This letter is written in support of the application of Dr. Lin Tsai for permission 
to remain in this country. 

Dr. Lin Tsai resided in Tallahassee, Fla., for the period February 1952 to June 
1954, and received his doctor’s degree in chemistry from the Florida State Uni- 
versity in June of 1954. He held an appointment as research assistant for work 
under my direction and through his research he contributed significantly to our 
knowledge of medicinal chemistry. 

During his residence in Tallahassee he earned the general esteem of his fellow 
students, teachers, and the people of Tallahassee who came into contact with 
him. It was generallv felt that his intelligence and character placed him very 
high in the group of scientifically trained personnel of this country and that it 
would be to the decided advantage of the United States to let him stay here for 
further professional work. I am of the firm conviction that denial of permanent- 
resident status would not only work a hardship on Dr. Tsai, but would result in 
a decided loss to American science. We have spent considerable time and effort 
in training Dr. Tsai, who is now at the peak of his ability. He may be expected 
to continue to contribute to our basic knowledge of organic chemistry, not only 
in his present position as a research associate at the Ohio State University, but 
in a more permanent position if he is allowed to remain in this country. 

Dr. Tsai is completely Americanized and his devotion to this country is, in 
my opinion, without a doubt. As a young man who was always willing to share 
his extensive knowledge with others, he was one of our most popular students 
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4 LIN TSAI 


and fitted amazingly well into our community. He was a frequent visitor to my 
home and always welcome to my wife and children. 
I hope that his application can be granted. 
Werner Herz, 
Associate Professor of Chemistry. 


Ехнівіт В 


Тне Оніо Strate UNiversiry, 
DEPARTMENT OF CHEMISTRY, 
Columbus, June 24, 1988, 
Senator J. W. Bricker, 
Senate Office Building, Washington, D. C. 

Dear Senator Bricker: I would like to enlist your aid in action to allow Dr. 
Lin Tsai to remain in this country for an additional period of time, approximately 2 
years. As you will see from the attached papers, Dr. Tsai has been educated to 
the highest levels in this country. He is a highly competent research worker in 
organic chemistry, and, as such, is of great help to me in my research work. In 
addition he is a very fine personality and has proved very helpful to me in helping 
other research workers, both American and foreign, become acclimated at Ohio 
State. 

Men of Dr. Tsai’s ability and training are of great value to this country in 
general and to Ohio State University in particular. He, and others of his training, 
form a nucleus of postdoctoral fellows who are carrying out fundamental research 
on this campus and on others throughout the country. For example, last year 
Dr. Tsai aided in research supported by the Air Force designed to obtain informa- 
tion which might prove useful in designing improved lubricants for modern air- 
craft. For the future, I propose to have Dr. Tsai do work which may lead to 
important new medical discoveries, if he can remain here to do the work. 

I might add that it is difficult to find American chemists who wish to do academic 
research in the university. For example, next year I am employing five post- 
doctoral fellows in my research programs. Of these, | is Canadian, 1 Japanese, 
1 Chinese (Dr. Tsai), 1 British, and 1 American. Such a selection is largely 
because most American chemists go into industrial, academic (teaching) or 
governmental positions. 

Therefore, any action you see fit to take to help Dr. Tsai remain in this country 
will be greatly appreciated by me. 

Sincerely yours, 
MELVIN 8. NEWMAN, 
Professor of Chemistry. 


Ехнівіт С 


Tue Onto Strate UNIVERSITY, 
DEPARTMENT OF CHEMISTRY, 
Columbus, July 19, 1956. 
To Whom It May Concern: 

In my opinion Dr. Lin Tsai is a young man of exceptional training and ability 
in the field of organic chemistry. He received his doctor of philosophy degree 
in this branch of chemistry at Florida State University in 1954 and has since been 
here at Ohio State as a post doctoral fellow working with Dr. M. 8. Newman. 
In the short time he has been here he had demonstrated exceptional ability as a 
research worker and he has successfully attacked some difficult and unusual ex- 
perimental problems. If given the right opportunities he should go far as an 
investigator in his favorite branch of chemistry. 

Dr. Tsai is a young man of sound character, gentlemanly behavior, and pleasant 
personality. 

Sincerely yours, 
Eare R. Carey, Vice Chairman. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2423) should be enacted. 


O 
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WAN NGO LIM 


Marcu 19, 1956.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2594} 


The Committee on the Judiciary, to which was referred the bill (S. 
2594) for the relief of Wan Ngo Lim, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Wan Ngo Lim. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of Burma and 
citizen of China, who last entered the United States on August 25, 
1949. On July 1, 1953, her status was changed to that of an exchange 
visitor. The beneficiary is a physician specializing in pediatrics. 
She served on the staff of the Children’s Hospital in Hollywood, Calif , 
and since July 1954, she has served as a resident pediatrician and 
research associate in rheumatic heart diseases in children at the 
Cornell Medical College, New York Hospital. It is stated that the 
beneficiary will be able to render exceptional! service in her field in view 
of her abilities and special training. 

A letter, with attached memorandum, dated November 8, 1955. to 
the chairman of the Senate Committee on the Judiciary from the 
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9 WAN NGO LIM 


Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1955. 
Hon. HAarLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2594) for the relief of Wan Ngo Lim, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files concerning the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 

г , Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Wan Noo Lim, BENEFICIARY OF S. 2594 
The beneficiary, Wan Ngo Lim, a citizen of China, was born on November 27 
1920, in Rangoon, Burma. She is single and is a resident pediatrician and researc} 
associate in rheumatic heart diseases in children at the Cornell Medical College 
New York Hospital, 525 East 68th Street, New York City. She has a fellowship 
granted by the college which provides her with room and board and $300 per 
year. She has $600 in bank savings and personal property valued at $2,000 
Her parents, 2 brothers, and 3 sisters are citizens of China and residents of Burma 

Miss Lim attended Judson College and the Rangoon Medical Col і surm: 
receiving her medical degree at the latter institution. She ut 
school at the University of Shanghai. 

The beneficiary entered this country at San Francisco, Calif а \ 
August 25, 1949. On July 1, 1953, her status was changed to that of an exch í 
visitor and she was granted an extension to November 11, 1954 Deportatio 
proceedings were instituted on September 12, 1955, on the ground that after 
admission to the United States as a nonimmigrant, she remained longer thar 
permitted. 

Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and statements in support of the bill, among 
which are the following: 

THE New York Hospirat 


DEPARTMENT OF PEDIATRICS, 
Ne York 

1. Present address: The New York Hospital, 525 East 68th Street, New York 
N.Y 

Activities, mode of support: At the present time I have a fellowship in pediatric 
at the New York Hospital, Cornell Medical Center, for research training in rheu 
matic heart disease, with remuneration sufficient for my support 

Family and close relatives in this country: None. 

2. On August 28, 1949 I entered the United States on a Presbyterian scholar 
ship, arriving in San Francisco on passport No. 475 issued by Nationalist China 
as a visitor. 

3. (Now in United States of America.) 

4. Present immigration status: Exchange visitor’s visa, file No. T-—1807671 
expired November 1954. (In 1951 a $500 bond was posted by the Presbyteria: 

oard in Los Angeles for extension of the visitor’s visa. In June 1953. on advice 
of the immigration office in St. Louis, this status was changed to that of exchange 
visitor). 

5. Specific reasons for desiring permanent residence status: 

(a) As a Nationalist Chinese, I cannot return to the mainland of China 
without endangering mv life. [am at this time without a country. 

(b) I particularly ask for United States citizenship because I believe in 
what this country stands for, and feel that through my medical profession | 
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can express my gratitude for opportunities the United States has given and 
is giving me. 

(c) Professionally, I wish to continue and complete further training and 
research in rheumatic heart disease with Prof. May G. Wilson, in the pediatric 
department at the New York Hospital, Cornell Medical Center. 

(d) As a citizen of the United States I would be eligible to take the New 
York State Medical Board examinations after which I would be in a position 
to render my services as a pediatrician with specialty training in rheumatic 
heart disease, wherever needed. 

6. No convictions of offense. 
7. No activities or membership in any organization injurious to the American 
public interest. 
8. Letters of endorsement attached. 
Wan Nco Lm, M. D. 


San GABRIEL, CAF., July 6, 1955. 
To Whom It May Concern: 

I am Mrs. Paul M. Hamilton, widow of the late Dr. Paul M. Hamilton under 
whose sponsorship Dr. Wan Ngo Lim entered this country. 

In the spring of 1948 Dr. Nathan Bercovitz, in charge of the Presbyterian Mis- 
sion Hospital at Hoi How, Hainan Island, in south China, was anxious to start a 
medical school in connection with the hospital and wanted Dr. Lim, who was on 
the staff, to head up the pediatric service of the medical school. Although Dr. 
Lim was already well trained in her own country she felt that she would be much 
better qualified for such a position if she could come to the United States and study 
to be permitted to take the examinations for the American Academy Board of 
Pediatrics. Dr. Bercovitz knew that his friend Dr. Hamilton, as clinical professor 
of pediatrics at the University of Soutkern California, would be able to advise 
and guide her, so he wrote to him regarding her sponsorship. He also wrote to 
the Presbyterian board to arrange for money for her passage although Dr. Lim 
herself had been baptized a Christian in the Methodist faith. 

Dr. Lim arrived in California in the fall of 1949 and was a guest in our home 
for over a week at that time, and upon manv occasions since then. It has been a 
rare privilege to know her. Her stalwart Christian faith, her constant cheerful- 
ness in spite of many hardships, her keen mind and her devotion to her work have 
been an inspiration. Her heritage is one to be proud of. She comes from a 
cultured, educated family which traces its lineage back hundreds of vears to an 
early Chinese nobleman. She makes friends easily, is eager to learn new things, 
not only in the field of medicine but in all the world around her. She is thrifty 
but generous and has an innate sense of integrity. 

That she usually accomplishes what she sets out to do may be judged by the 
fact that she successfully passed her written examination for the American Acad- 
emy of Pediatrics in January of 1955, and also passed her oral examinations for the 
board in June of this year. 

I can unhesitatingly state that I consider that she would be a decided asset as a 
citizen of this country. Few doctors have the breadth of background and scope 
of training which has been hers, plus her very real desire to be of service to her 
fellow man. 

Sincerely, 
MERLE E. HAMILTON 
(Mrs. Paul M. 

Certified a true copy: 

М, Е. Н. 


Tue Boarp or Foreran Missions 
OF THE PRESBYTERIAN CHURCH 
IN THE UNITED STATES oF AMERICA, 
New York, №. Y., July 7, 1955. 
To Whom It May Concern: 

This letter concerns Dr. Wan Ngo Lim, who came from Hainan, China, to the 
United States under the sponsorship of the Board of Foreign Missions of the 
Presbyterian Church, United States of America in 1949. 

As secretary for student work who administers the board’s scholarship program 
for overseas students, I have served as special friend and counselor to Dr. Lim. 

My praise for Dr. Lim is of the highest. She is one of the most charming per- 
sonalities whom it has been my privilege to know. Her Christian character and 
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conviction are an inspiration to all who come in contact with her. She is thor- 
oughly honest and reliable. She has a deep passion to serve humanity through 
medical skill, and she gives herself unswervingly to duty. There is a winsome 
quality about her which is very appealing to both patients and associates as well 
as to her nonmedical friends. 

On behalf of our entire board I want to express our very deep appreciation for 
your effort in behalf of Dr. Lim. She will indeed be a worthy addition to our 
country’s citizenry. 

Yours sincerely, 

MARGARET FLORY, 

Secretary for Student Work. 


—— 


Tue New York Hospirar, 
DEPARTMENT OF PEDIATRICS, 
New York, July 6, 1956. 
To Whom It May Concern: 

This letter is in support of a request of Dr. Wan Ngo Lim for private legislation 
in her behalf. 

Dr. Lim is a well-trained pediatrician who has been on the staff of the pediatric 
department of the New York Hospital since July 1, 1953, when she was appointed 
as a senior assistant resident in pediatrics. Since July 1, 1954, her position has 
been that of a research fellow. 

Her training and experience prior to coming here was of high caliber, and she 
has proved herself an able pediatrician with special qualifications for research 
and clinical work in the field of rheumatic fever and rheumatic heart disease. 
I have no doubt that her professional career will be a distinguished one in which 
she will be able to render exceptional service in view of her abilities and special 
training. 

Dr. Lim is a woman of excellent character, who lives up to high standards, both 
professional and ethical. I am convinced that she is fully deserving of assist- 
ance in obtaining permanent residence status in the United States. 

Sincerely yours, 
Мавсавет Dann, M. D., 
Assistant Professor of Pediatrics, 
Acting Head of Pediatric Department. 


CUES ON THE NEWS, 
New York, N. Y., July 8, 1955. 
Hon. HERBERT H. LEHMAN, 
Senate Office Building, 
Washington, D. C. 

Dear Senator LEHMAN: It is a pleasure to write in behalf of Dr. Wan Ngo 
Lim, senior assistant resident in pediatrics, New York Hospital, for whom I under- 
stand you are considering introducing a private bill to enable her to become a 
citizen of the United States. 

Dr. Lim was introduced to us some time ago by our daughter, Dr. Jane H. 
Walker, a graduate of the Cornell Medical College. 

Over the last year or so, Dr. Lim has been a guest in our home many times and 
I have had opportunities to talk with her at length. These talks have convinced 
me that with Dr. Lim’s anti-Communist background and convictions, a return 
to the mainland of China would put her in grave jeopardy. Formosa is not open 
to her. She is indeed without a country. 

I believe Dr. Lim has a deep understanding of the American way of life and an 
acute sense of service. She feels she has received so much from this country in 
hospitality and training that she is anxious to establish herself as a citizen in order 
to make a maximum return to this country in service through her profession. 

Your interest in Dr. Lim’s case is greatly appreciated. We hope that with your 
backing her United States citizenship may be quickly established. 


Sincerely yours, 
Mrs. ELIZABETH HARRISON WALKER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2594) should be enacted. 


O 





Calendar No. 1702 


ATH CONGRESS i SENATE ў REPORT 
No. 1676 


2d Session 


RENZA MARSALE BARTLETT 


Marcu 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 3. 2596) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2596) for the relief of Renza Marsale Bartlett, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of exist- 
ing law relating to one who has engaged in prostitution in behalf of 
the wife of a United States citizen serviceman. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy, who presently resides in that country. On December 13, 1952 
the beneficiary was married in Naples, Italy, to Preston F. Bartlett, 
Jr., a United States citizen member of the United States Navy. Mr. 
Bartlett is presently stationed at Jackson, Mich. The record dis- 
closes that the beneficiary was previously employed in a night club 
which hired legal prostitutes. The beneficiary’s husband states that 
his wife worked only as a dancer and hat- А girl. However, the 
beneficiary has been unable to qualify for a visa, and without the 
waiver provided for in the bill, she will be unable to enter the United 
States to join her citizen husband. 
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2 RENZA MARSALE BARTLETT 


A letter, with attached memorandum, dated November 14, 1955, to 
the chairman of the Senate Judiciary Committee from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 19855. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. с 

DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 2596) for the relief of Renza Marsale Bartlett, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Detroit, Mich., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission aliens who have been convicted of a crime involving 
moral turpitude, or who admit commission of such a crime, and aliens who are 
prostitutes or who have engaged in prostitution, or who are, or have been, sup- 
ported by the proceeds of prostitution, and would provide that the beneficiary 
may be admitted to the United States for permanent residence if she is found to 
be otherwise admissible. The bill would further provide that this exemption 
shall apply only to a ground for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the enactment of this act. 

Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Renza MARSALE BARTLUTT, BENEFICIARY OF 8. 2596 


Information concerning this case was furnished by Mr. Preston Francis Bartlett, 
Jr., the beneficiary’s husband. 

Renza Marsale Bartlett, nee Marsale, a native and citizen of Italy, was born 
on June 30, 1930. Mrs. Bartlett resides in Rome, Italy, and is not employed. 
She is dependent on her husband for support, and receives an allotment of $157 
each month as the wife of a member of the United States Navy. 

Mr. Preston Francis Bartlett, Jr., a native-born United States citizen, is a 
second class petty officer in the United States Navy, and is presently stationed 
at Jackson, Mich. He stated that he met the beneficiary when he was stationed 
in Italy and that they were married in Naples, Italy, on December 13, 1952. 

The beneficiary was apparently refused a visa by the American consul at Naples, 
Italy, in November 1953. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure information in 
this connection. 

Senator Pat McNamara, the author of the bill, has submitted the 
following information in support of the bill: 

THE FOREIGN SERVICE, 
OF THE UNITED STATES OF ÅMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, June 10, 1956. 
Hon. Pat McNamara, 
United States Senate, Washington, D. C. 

My Dear Senator McNamara: I refer to your letter of June 2, 1955, con- 
cerning your continued interest in the case of Mrs. Renza Bartlett who was 
refused visa facilities on November 19, 1953, under the provisions of section 212 
(a) of the Immigration and Nationality Act 

In reply to your inquiry, the records show that by letter dated November 19, 
1953, a copy and translation of which are attached, Mrs. Bartlett was informed 
of the refusal and the precise section of the Immigration and Nationality Act on 
which the refusal was based. 

Sincerely yours, 
RosBert J. CAVANAUGH, 
American Consul. 





RENZA MARSALE BARTLETT 


Unitrep States Navy RECRUITING SUBSTATION, 
Post Office Building, Jackson, Mich., 


March 21, 1955. 
Col. Appison D. ALGUIRE, 


Chief of Operations, Michigan Veterans Trust Fund, 
Lansing, Mich. 

Dear CoLONEL ALGUIRE: I am writing in reference to the extreme problem 
with which I have been faced for more than a year concerning the cancellation 
of my wife Renza Bartlett’s immigration visa. 

My wife and I were married December 13, 1952, in Naples, Italy, 1 year after 
I reported to Naples, Italy, for a 2-year tour of overseas shore duty. We were 
married without permission of the United States Navy and on November 19, 
1953, my wife’s visa was canceled and I was given a special court-martial for 
disobeying a general order. The court-martial was dropped due to lack of evi- 
dence but the American consulate general regretted that he could not reactivate 
her case. 

I inquired at the consulate as to the reason for the cancellation of my wife’s 
visa and I was told that her visa was canceled under section 212 (a) of the Immi- 
gration and Nationality Act. Further inquiry informed me that section 212 (a) 
reads that if anyone is suspected of being or proven to be a prostitute they are 
ineligible for admittance into the United States. When I met my wife in June 
1951 she was working in a night club which hired legal prostitutes but she was 
receiving a wage for dancing with the customers and was not associated with the 
before-mentioned profession, Circumstances leading to her seeking employment 
in such an establishment are much too lengthy to explain but I assure you that 
my wife’s character is of excellent moral standards in all respects. 

I was transferred shortly after my wife’s visa was canceled and I thought that 
I could obtain permission for her to join me through the assistance of Government 
officials here in America. I have been informed after trying for more than a 
year that a special bill will have to be introduced and passed to permit the issu- 
ance of a visa to my wife and may take years. 

I am certain that if I could be transferred back to Naples, Italy, I can obtain 
letters from police officials, church officials, and other persons which will reinstate 
my wife and permit the granting of a visa to her. I submitted a request for a 
transfer to Naples, Italy, stating the reasons I have mentioned here and it was 
returned with a notation saying that I should resubmit including with my request 
additional information and affidavits, letters, ete. I do not have any letters at 
present as I have sent them out to verify statements I have made to several 
persons I have written to asking for their assistance with my problem. 

Under present conditions I have extreme difficulty meeting financial obligations 
by supporting 2 homes, | here and 1 in Rome, Italy, where my wife is residing with 
her mother. Constant worry has caused me to become more and more depressed 
with the continued separation of my wife and I. I have 11 years continuous 
service in the United States Navy and I wish to continue my career if only I can 
be given the opportunity to permit my wife to join me. 

I enjoy recruiting duty very much but I honestly feel that I cannot continue to 
perform my duties to the best of my ability under the present mental strain. І 
will be very deeply grateful if you can assist me in obtaining a transfer by sending 
me a letter explaining that I have little hope of my wife joining me in the reason- 
ably near future unless I can be transferred to Italy or in any other way that you 
can help. 

I have difficulty in trying to express how terribly lonely and uncertain life is 
for my beloved wife and I not knowing when we can be together again and I 
promise you that we shall both prove ourse!ves worthy of any and all expectations 
of true and faithful Americans. 

Most sincerely, 
PrEsTON F. BARTLETT, 
SH1, United States Navy. 


CONGREGAZIONE DELLA RESURREZIONE, 
Rome, Italy, July 30, 1956. 
Ѕепаќог Ратвіск MCNAMARA, 
Washington, D. C. 

Dear Sir: It has been brought to my attention that you have introduced a 
special bill to Congress, with the possibility of granting a visa to Mrs. Renza 
Bartlett, the wife of P. O. Bartlett, SH1, United States Navy. I wish to thank 
you for your earnest effort in this matter. 
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4 RENZA MARSALE BARTLETT 


The undersigned wishes to assure you that Mrs. Renza Bartlett is morally 
sound, giving every assurance that she would prove an excellent American citizen. 
Anything to the contrary is based merely on presumption, in that she was em- 
ployed in a nightclub as a hat-check girl. The presumption of the United States 
consulate in Naples seems very unfair in the present circumstances. The conflict 
of United States Navy recognition of Mrs. Renza Bartlett as lawful wife of Preston 
O. Bartlett, and the refusal of the United States consulate in Naples to grant a 
visa based on false accusations or mere presumption is quite caustic. 

I hereby recommend Mrs Renza Bartlett and the cause presented herein, 
маце you will graciously and effectively present the special bill to Congress. 


espectfully yours, 
Rev. Epwarp A. Barss. 


Svore FRANCESCANE DELL’ ATONEMENT, 
Roma, (Italia), August 11, 1955. 
Senator Patrick McNAMARA, 
Detroit, Mich. 

Your Exceuiency: This certifies that during the 16 months, in which I have 
known Mrs. Renza Bartlett (nee Marsali), that she has been a very good living 
woman and a faithful wife to Preston Frank Bartlett, SH1, stationed at the 
recruiting substation for the Navy in the post-office building at Jackson, Mich. 

I have acted as translator for correspondence so can truthfully testify as to the 
caliber of their lives. They are both suffering their enforced separation coura- 
geously, trusting that God will reunite them soon. I pray that you will be 
instrumental in arranging that Renza will soon be able to go to her hubsand in 
Michigan. 

Whatever you can do will be greatly appreciated. May God bless your efforts 
in this case and in the many works of your very important office. 


Respectfully yours in Christ, 
Sister TuEcLa, S. A., Superior. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2596) should be enacted. 


O 





Calendar No. 1703 


BATH CONGRESS і ЗЕХАТЕ ў REPORT 
2d Session No. 1677 


JOYCE SOONHWE KIM 
Мавсн 19, 1956.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2665] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2665) for the relief of Joyce Soonhwe Kim, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Joyce Soonhwe Kim. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of 
Korea, who last entered the United States on June 15, 1941, as a 
student. Her father is a lawful permanent resident and has applied 
for citizenship. On November 13, 1951, the beneficiary was married 
to a native and citizen of Korea, who is presently attending Mas- 
sachusetts College of Pharmacy as a graduate student. The couple 
has two citizen children. The beneficary is a nurse and is employed 
as a supervisor at the New England Sanatorium and Hospital. 

A letter, with attached memorandum, dated December 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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JOYCE SOONHWE KIM 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. December 8, 1956. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(5. 2665) for the relief of Joyce Soonhwe Kim, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Boston, Mass., office of this Service, which has custody of 
those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that one 
number be deducted from the appropriate immigration quota for the first year 
that such quota is available. 

The alien is chargeable to the quota of Korea. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Joyce Soonswe Кім, BENEFICIARY or 85. 2665 


Joyce Soonhwe Kim nee Kang, who has also been known by the Japanese name 
of Hasemoto, a native and citizen of Korea, was born on July 1, 1919, in Seon An 
She was married on November 13, 1951, іп New York, N. Y., to Young Uk Kim, 
a native and citizen of Korea. They have two children, Esther M., born June 27, 
1952, in Leominster, Mass., and Edith M., born on March 2, 1955 in Stoneham, 
Mass. Mrs. Kim resides with her husband and children at the New England 
Sanatorium and Hospital in Stoneham, where she is employed as a registered 
nurse supervisor. Her salary is approximately $50 per week plus living quarters 
and meals. She has no other income and her only assets are personal possessions 

The beneficiary has attended school as follows: U. Mung Academy and Finishing 
School, Soon An, Korea, until 1939; Mugo Jima High School, Tokyo, Japan, in 
1940 and 1941; La Sierra College, Arlington, Calif., from 1941 to 1946; Glendale 
Sanatorium and Hospital, Glendale, Calif., from 1946 to 1949; La Sierra College, 
Arlington, Calif., from 1950 to 1951; Maternity Center Association-Berwin 
Clinie-Nurse- Midwifery School, New York, N. Y., from 1951 to 1952. In August 
1949 she was graduated as a nurse from the Glendale Sanatorium and Hospital, 
and in August 1951 received a midwifery certificate from the Maternity Center 
Association. 

Mrs, Kim’s father has lived in the United States more than 20 years and is 
applying to become a citizen of this country. She also has a half brother living 
here, who was born in California. Her mother, a divorcee, resides in Korea and 
is her only known relative abroad. Mrs. Kim’s husband entered the United 
States as a student on July 6, 1950. He has been granted extensions of stay and 
is presently attending the Massachusetts College of Pharmacy in Boston as a 
graduate student. 

The alien’s only entry into the United States was on June 15 1941, at San 
Pedro, Calif., as a student for 2 years. She was granted extensions of stay, the 
last of which expired on January 20, 1952. Prior to the expiration of her last 
extension, she filed an application for adjustment of status under section 4 of 
the Displaced Persons Act of 1948, as amended. This application was denied 
on June 24, 1952, on the ground that she was racially ineligible for citizenship. 
Deportation proceedings were instituted on May 26, 1953, on the ground that, 
after admission as a nonimmigrant student, she had failed to maintain such 
status. In a hearing on July 21, 1953, she applied for suspension of deportation 
and voluntary departure. ‘The special inquiry officer ordered that deportion of 
the alien be suspended under the provisions of section 241 (a) (1) of the Immigra- 
tion and Nationality Act. On December 15, 1953, her case was certified to the 
Board of Immigration Appeals and on December 2, 1954, the Board directed 
that the order granting suspension of deportation be withdrawn; that the alien 
be granted voluntary departure and, in the event she failed to depart, that she 
be deported. A warrant for her deportation was issued on October 31, 1955. 

The New England Sanatorium and Hospital, 5 Woodland Road, Stoneham, 
Mass., through Mr. R. G. Manuel, administrator. filed a petition for classifica- 
tion of quota immigrant for alien whose services are needed urgently in the 





JOYCE SOONHWE KIM 


United States in behalf of the beneficiary on June 8, 1955. This petition was 
disapproved by the district director at Boston on July 22, 1955, and the decision 
was not appealed. 

Mr. R. G. Manuel, administrator of the New England Sanatorium and Hospital, 
Stoneham, Mass., is the person primarily interested in the bill. 


Senator John F. Kennedy, the author of the bill, submitted the 
following letter in support of the bill: 


THe COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF EDUCATION, 
DIvIsioN OF IMMIGRATION AND AMERICANIZATION, 
Boston 8, July 16, 1956. 
Hon. Joun F. KENNEDY, 
Senate of the United States, 
Washington, D. C. 


My Dear SENATOR Kennepy: | am writing you on an 11th-hour appeal for a 
young Korean woman whom we have been trying to help in adjusting her status 
in the United States. I wrote in her behalf to Representative Torbert H. Mac- 
donald in January 1955, asking him to file a private bill for her. She had formerly 
been in Representative Donohue’s district and he was perfectly willing to file a 
bill, However, she moved from South Lancaster to Melrose, Mass., and came 
within Representative Macdonald’s district, so I had to make the request to him. 
Representative Macdonald answered my letter on January 20. Iam sending you 
a copy of his letter which isn’t very clear to me. At any rate, I sent him the fur- 
ther information that he requested but I heard no more from him. 

Since deportation order was served on the woman in May, I sent a telegram to 
Mr. Macdonald to inquire whether he ever had filed such bill and I got an immed- 
iate reply from Harold Lincoln, administrative assistant, copy of which I am en- 
closing. Evidently Mr. Macdonald has not filed a bill and does not intend to. 
I do not know whether, under these circumstances, a Senator would be interested 
in such a case but I would like to stress the humane aspects of the matter and, if 
it is possible for you to file a bill, I know Mrs. Kim would be grateful for your 
assistance I am interested in it, of course, only because of what I believe is the 
worthiness of the issue and beeause, at the moment, there appears to be need of a 
private bill inasmuch as all the administrative procedures we have attempted for 
relief have been unsuccessful. The facts on the case are as follows: 

This woman came to the United States on June 15, 1941, lawfully, as a student, 
entering the port of San Pedro, Calif., on the steamship Nitti Maru. She came 
on a Japanese passport because the Japanese had then assumed control of Korea. 
On this Japanese passport, her name appeared as Soonhwe Hasemoto but, after 
having come to the United States, she used her Korean surname of Kang. Her 
present name, Kim, is her name by marriage. She married Young-Uk Kim. 
Mrs. Kim’s father was a refugee from the Japanese and has been resident in 
California for many years. Her mother escaped from Korea and is now a refugee 
on Jechudo Island. Their home and property were destroyed by the Com- 
munists. Mrs. Kim was born in Soon-An, Korea. She came to the United 
States originally as a student to prepare for missionary service but later took 
preparation for a nursing career. She went to school at La Sierra College, 
Arlington, Calif.; she then took nursing training at Glendale Sanitarium and 
Hospital, Glendale, Calif.; and returned to La Sierra College, Arlington, Calif., 
for her bachelor’s degree in nursing education. She came East in 1951 and was 
a student at the Berwind Clinic, 125 East 103d Street, New York, N. Y., where 
she took a special course in midwifery. 

While in New York, she applied for relief and adjustment of status under 
ѕесііоп 4 оѓ the Displaced Persons Act of 1948. The examining officer denied 
her petition as of June 24, 1952. His findings of fact were that (1) upon the 
basis of all the evidence presented, it was established that she was an alien, a 
native and citizen of Korea; (2) that she was of fullblooded Korean race. His 
conclusions of law were that, under section 13C of the Immigration Act of 1924, 
as amended, she was ineligible to the United States for permanent residence due, 
apparently, to her Korean blood; that she was ineligible for adjustment of immi- 
grant status under section 4 of the Displaced Persons Act. It was recommended 
that her appeal be denied. Exceptions were filed but they were denied by the 
Assistant Commissioner in the Adjudications Division as of June 27, 1952 (official 
stamp). I think it is of interest to note that the Walter-McCarran Act was 
passed June 27, 1952 and became effective as a law December 24, 1952, removing 
the ground of ineligibility because she was of an orienta’ race. 
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4 JOYCE SOONHWE KIM 


She was married in New York on November 13, 1951, to Young-Uk Kim who 
had been admitted to the United States on June 5, 1950, as a student and is at 
present in student status. Mrs. Kim’s husband was a student in South Lancaster, 
at Atlantic Union College, Mrs. Kim joined him there. She became known to 
us when she began to reside in Massachusetts. 

It seemed to me at that time that it might be possible to ask for reopening of 
Displaced Persons Relief but the Immigration Service did not wish to allow this 
and suggested that she apply for suspension of deportation under section 244 (a) (1) 
of the Бен. and Nationality Act. 

Warrant of arrest was served on her June 11, 1953. She was allowed out on 
$500 bond. She had a hearing at the Boston Immigration and Naturalization 
Service in July 1953, having applied for relief on the basis of an American-born 
child. Decision was given November 18, 1953; it was ordered that her deportation 
be suspended under the provisions of section 244 (a) (1) of the Immigration and 
Nationality Act. It was further ordered that the case be certified to the Assistant 
Commissioner for review. As of December 2, 1954, the Board of Immigration 
Appeals ordered that her application for suspension of deportation be denied but 
they granted her permission to depart voluntarily. At the time when that 
decision was made (December 2, 1954), Mrs. Kim was again pregnant, expecting 
her baby in March of 1955. Because of this consideration, she has been given 
extensions of the deportation order. 

Since she is a person of high education, training, et cetera, is now and has been 
for some time supervisor in charge of the maternity ward at New England 
Sanatorium and Hospital, it seems as though there might be relief and adjustment 
for her under the first preference. First preference is open for Korea. However, 
we have again struck a snag in this method of adjustment, as it appears likely 
that the United States Immigration and Naturalization Service at Boston will not 
approve the first preference application filed by the hospital. As I understand it, 
they accept her qualifications, educational and otherwise, but, since the hospital 
is paying her $1 an hour, they feel that the Nurses’ Association in Massachusetts 
would object to her being granted the first preference because they contend a 
supervisory position where the supervisor has абыя of one ward and also instructs 
students should demand a higher salary. This information was given to me more 
or less off the record but I believe it to be authentic. 

We can appeal this decision or, at least, we can try to persuade the hospital 
to appeal it but we seem to be back again against a stone wall and, for that reason, 
in order to gain time in the matter, I am asking that you file a bill for Mrs. Kim. 
Her A-number is A7—512-297 but on the Boston files, her number is E-89512. 
Her full name is Joyce Soonhwe Kim, nee Kang, aka Soonhwe Hasemoto. She 
now has two American-born children and a husband studying pharmacy and 
still in status. If she were granted the first preference, he, as her spouse, could 
be first preference also and this would adjust the situation. I have already told 
you that her parents are refugees; her home is destroyed. Her husband’s father 
was killed by the Communists and he, himself, was imprisoned by them and 
escaped. I have been informed by the local Immigration Service that it would 
do no good to file appeal under section 6 because the Kims came from Seoul 
which is South Korea. According to the Immigration Service, this is now an 
earthly paradise to which refugees can easily return. 

I would appreciate it very much if you would let me know if the human values 
in this case appeal to you sufficiently that you might file a bill for the young 
woman. So far as I have seen her, she is of excellent character and she is certainly 
performing a useful service in the community. (Her first child was born June 27, 
1952—-the second, March 2, 1955.) 

Most sincerely yours, 
Ацсе У. О'Соххов, 
Supervisor of Social Service, 
Division of Immigration and Americanization. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2665) should be enacted. 


O 





Calendar No. 1704 


847TH CONGRESS l SENATE ў REPORT 
2а Session No. 1678 


HISAKAZU HOZAKI 
Maron 19, 1956.—-Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 2701) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2701) for the relief of Hisakazu Hozaki, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bil do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Hisakazu Hozaki. The bill provides for an 
apprepriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Japan, who last entered the United States on August 3, 1950, as a 
student. The beneficiary’s parents, with whom he resides, have been 
lawful permanent residents since 1915, and citizens of this country 
since 1954. The beneficiary was born while his parents were visiting 
Japan, and for medical reasons, was left in Japan. He has been 
supported through the years by funds sent by his father. The 
beneficiary’s two brothers, both of whom were citizens, died of wounds 
received while serving with the United States Armed Forces during 
World War II, and the beneficiary is the only remaining child. 
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2 HISAKAZU HOZAKI 


A letter, with attached memorandum, dated November 8, 1955, to 
the chairman of the Senate Judiciary Committee from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SURVICE, 
Washington 25, D. C., November 8, 1956. 
Hon. HaRrLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to the bill 
(S. 2701) for the relief of Hisakazu Hozaki, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number by 
deducted from the appropriate immigration quota і 

The beneficiary is chargeable to the quota of Japan, 

Sincerely, 


oa з, (ee, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERVICE 
Fires Re Hisaxazu Hozaki, BENEFICIARY oF S. 2701 


The beneficiary, Hisakazu Hozaki, a native and citizen of Japan, was born on 
May 22, 1926. He was married to Toyo Hozaki, a native and citizen of Japan, 
in Kukaka-ken, Japan on April 24, 1945. The marriage terminated in divorce 
in Japan on September 18, 1946. No children were born to the marriage. Mr 
Hozaki has no dependents, and resides with his parents at 2021 Third Avenue, 
Los Angeles, Calif. He attended elementary school and 3 years of high school in 
Japan. He completed his high-school education in the United States, and is pres 
ently a student at Los Angeles Trade Technical School, Los Angeles, Calif Mr 
Hozaki is not employed, and is completely dependent upon his parents for support 
His assets consist of savings in the amount of $100 and an automobile valued at 
$50. He has no relatives residing in Japan. His parents, naturalized United 
States citizens, reside in Los Angeles, Calif. His two brothers, both native-born 
United States citizens, died of wounds received while serving with the United 
States Armed Forces in Europe during World War LI. 

Mr. Hozaki entered the United States at San Francisco, Calif., on August 3, 
1950, as a student for a period of 1 year. He received several extensions of tem- 
porary stay, the last of which will expire on September 22, 1955 

The beneficiary’s parents entered the United States for permanent residence in 
1915. They returned to Japan for a visit in 1926, and while there, approximately 
2 months later, the beneficiary was born. The beneficiary’s father has testified 
that for good and sufficient medical reasons, the beneficiary was left in Japan when 
he and his wife returned to the United States shortly following the beneficiary's 
birth. The beneficiary resided in Japan continuously until bis departure for the 
United States in 1950. During his residence in Japan he was supported by funds 
sent by his father, which amounted to approximately $50 per month, except during 
the war years when mail could not be sent to Japan. The beneficiary’s parents, 
Kyuji and Haruyo Hozaki, were naturalized in Los Angeles, Calif., on February 26, 
1954, and November 11, 1954, respectively. Kyuji Hozaki is a barber and operates 
his own shop at 822 East Seventh Street, Los Angeles, Calif. His estimated an- 
nual income is $3,600. He owns assets valued at $17,500, which consist of a home, 
barbering equipment, an automobile, and savings. The beneficiary is their only 
dependent. У 


Senator William F. Knowland, the author of the bill, submitted the 
following memorandum of information in support of the bill: 





HISAKAZU HOZAKI 


Захсаву 31, 1956. 


MEMORANDUM TO THE CHAIRMAN, SENATE JUDICIARY COMMITTEE, RE SENATE 
Вил, 2701, Aa Вил, ғов тне КЕЛЕЕ ОЕ НіІѕЅАКА20 НОгАКІ 


This is a simple story of a father and mother—two sons who gave their lives 
for our country in World War II and the mix-up in the legal status of the third 
and remaining son. 

Kyuji Hozaki, born in Japan in 1897, naturalized Los Angeles February 26, 
1954, and Harujo Hozaki, born in Japan, naturalized November 11, 1954, in Los 
Angeles, are the parents. They run a barber shop at 822 East Seventh Street 
and reside at 2021 Third Avenue, Los Angeles. 

Toshio (son) died April 5, 1945, serving with the famous 442d in Italy and 
Teruo (son) died June 16, 1946, at San Fernando Veterans’ Hospital as a result 
of service with the First Army in Germany. 

Hisakazu, the third and remaining son, now 29, is going to Los Angeles Trade 
School in Los Angeles, being in America on a visitor’s permit for that purpose, 
by virtue of Japanese passport No. 100692 issued August 18, 1954. 

This strange status is just one of those things and is essentially that after birth 
in Japan, approximately 2 months after arrival there of his parents on a visit in 
1926, for good and sufficient medical reasons Hisakazu, the baby, perforce was 
left in Japan when the parents returned to America shortly afterwards. Economic 
reasons, including care of two older sons, now deceased American war veterans, 
plus then lack of citizenship dictated what happened. 

In 1926, when leaving for Japan someone had advised them to have an affidavit 
made relative to Mrs. Hozaki’s pregnancy As a result there was made and exists 
a notarized affidavit from a Dr. J. S. Derrick (now deceased) dated February 17, 
1926, attesting that he has attended Mrs. Hozaki and that she was then 6% months 
pregnant. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2701) should be enacted. 


O 
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84TH CONGRESS І SENATE REPORT 
2d Session No. 1679 


URSULA JADWIGA MILARKSI GOODMAN 


Maron 19, 1956.—0Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(То accompany 8. 2721) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2721) for the relief of Ursula Jadwiga Milarski Goodman, having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has been convicted of a crime involving moral 
turpitude in behalf of the wife of a United States citizen member of 
our Armed Forces. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native of Poland and 
citizen of Germany, who presently resides in that country. On 
November 16, 1954, in Germany, the beneficiary was married to Sgt. 
Benny D. Goodman, a United States citizen who was then stationed 
abroad, but who is now stationed in the United States. The bene- 
ficiary was denied a visa because she was previously convicted of 
forgery involving a passport; and, without the waiver provided for 
in the bill, she will be unable to join her citzen husband in this country. 

A letter, with attached memorandum, dated November 22, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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URSULA JADWIGA MILARSKI GOODMAN 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1955. 
Hon. HarıEYy M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENnaror: In response to vour request for a report relative to the bill 
(S. 2721) for the relief of Ursula Jadwiga Milarski Goodman, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, which exclude from admission into the United States aliens 
who have been convicted, admit the conviction, or admit committing the essential 
elements, of a crime involving moral turpitude, and would authorize the alien’s 
admission for permanent residence if she is found to be otherwise admissible 
The bill would also provide that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
ServicE Fitts Re Ursvta JapwicgaA MILARSKI GoopMAN, BENEFICIARY OF 
S. 2721 


Information concerning the case was obtained from Benny D. Goodman, 
husband of the beneficiary. 

Ursula Jadwiga Milarski Goodman, who has never been in the United States 
is a native of Poland and a citizen of Germany. Born on October 9, 1928, she 
was married to Benny D. Goodman in Germany on November 16, 1954. They 
have no children. Now unemployed she lives in Goppingen, Germany She 
attended high school for 2 years. She has no income nor assets. Her father, 
mother and sister, according to the last information she had several years ago, 
were residing in Poland. 

Benny D. Goodman, previously known as Herman D. Goodman, a United 
States citizen, is stationed with the United States Army in Fort Ord, Calif 
A prior marriage was terminated by divorce. Now a master sergeant with 13 
years’ Army service, 8 of which were spent outside the United States, he now 
earns $360 monthly. He attended high school for 2 vears. He has no assets 
His mother now lives in the United States; his father is deceased. 


Senator Herbert H. Lehman, the author of the bill, submitted the 
following information in support of the bill: 


DEPARTMENT OF STATE, 
Wash naton, July 19, 1 ISS, 
Hon. HERBERT H. LEHMAN, 
United States Senate. 

DEAR Senaror Lenman: Reference is made to the Department’s communica- 
tion dated June 1, 1955, concerning the immigrant visa case of Mrs. Ursula J. M 
Goodman, the wife of M. Sgt. Benny D. Goodman, 9th Quartermaster Company, 
9th Infantry Division, APO 111, United States Army 

The Department is in receipt of a further communication from the American 
consulate general at Munich reporting that Mrs. Goodman was refused an immi- 
grant visa on June 8, 1955, under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act as an alien who has been conyicted of or admits 
the commission of a crime involving moral turpitude. 

Mrs. Goodman’s case was reviewed under section 4 of Publie Law 770, 83d 
Congress, 2d session, approved September 3, 1954. As you know, Public Law 
770 modifying section 212 (a) (9) of the Immigration and Nationality Act, exempts 
from the provisions of that section of the act aliens who have been convicted of 
misdemeanors which amount to petty offenses. However, the benefits of this law 
are available to those aliens who have committed only one crime classifiable as a 
petty offense under section 1 (3) of title 18, United States Code. As the records 
of the consulate general show that Mrs. Goodman was convicted of forgery, which 
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is classifiable as a felony under the above-cited code, her case would not come 
within the purview of this law. 

In view of the foregoing, there appears to be no further action which can be 
taken by the consular officer with a view to providing Mrs. Goodman with a 
visa for admission into the United States. 

Sincerely yours, 
Roitianp WeEtcu, 
Director, Visa Office. 


Avuaust 1, 1955. 
STATEMENT 


1. Present address, activities, mode of support, also names of immediate 
family and close relatives in United States: Holzheim, Germany, Pfarrsteige 8. 
No employment, housewife. Supported by husband’s allotment check, no other 
income. No relatives in United States except husband. 

2. If out of this country, reason for inadmissibility: Visa was denied because of 
previous conviction due to forgery of passport. 

3. Present immigration status. Full information surrounding inadmissibility; 
an outline of surrounding circumstances only; all necessary official information has 
been made available by the State Department: See attached separate statement. 

4. Specific reasons for desiring permanent residence status: To join husband 
who is now on duty with the United States forces in America. 

5. Whether such person has been engaged in any activities or had any asso- 
ciations or belonged to any organizations which might be interpreted or alleged 
to be injurious to the American public interest and any circumstances surrounding 
such incident: As I already stated in my application for a visa I have never 
belonged to any other organization but the BDM (Bund Deutscher Maedchen), 
an organization which had to be joined by every German girl involuntarily under 
the Nazi regime. 

6. Letters of personal endorsement as to character, etc., are attached hereto. 

Ursuta J. GOODMAN. 


Асссзт 10, 1955. 
To Whom It May Concern: 

І, the undersigned, acting in official capacity as lieutenant in the United States 
Army, wish to state that MSgt. Benny B. Goodman, RA12123474, is a gentleman 
of high moral character and integrity. All concerned in our command have felt 
themselves fortunate to have been working with Sergeant Goodman. His con- 
tinual example of efficiency and good humor has made his presence with our organi- 
zation the hallmark of teamwork and accomplishment. 

PETER NELLIGAN, 


Second Lieutenant, AGC, Assistant Adjutant General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2721) should be enacted. 


O 
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8411 CONGRESS l SENATE REPORT 
2d Session No. 1680 


GEORGINA FEHER 
Maron 19, 1956.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2724] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2724) for the relief of Georgina Feher, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Georgina Feher. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native of Hungary, who 
now claims to be stateless. She last entered the United States on 
November 4, 1953, as a visitor. The beneficiary last resided in 
Australia. In 1953, the beneficiary’s husband and son departed for 
the United States to obtain medical treatment for the boy, who had 
been afflicted with polio. Both were killed in an airplane crash at 
San Francisco. The beneficiary’s only living relatives outside the 
iron Curtain are an uncle and two cousins, who reside in New York. 
The beneficiary attends law school and desires to remain in the United 
States to be near the graves of her husband and son. 

A letter, with attached memorandum, dated December 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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GEORGINA FEHER 


Unrrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 
Hon. HarLeYy M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 2724) for the relief of Georgina Feher, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 


—— —, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES Re GEORGINA FEHER, BENEFICIARY OF 8. 272 

The beneficiary, Georgina Feher, was born on August 5, 1918, in Budapest, 
Hungary, and now claims to be stateless. She is a widow and resides at the 
Hotel Henry Hudson, 353 West 57th Street, New York City. Mrs. Feher 
attended elementary school, high school, and the Budapest Academy of Com- 
merce, for a period of 13 years in Hungary. She has been attending the New 
York Law School, 244 William Street, New York City since October 1954. The 
beneficiary receives an income of $2,000 every 6 months from the estate of her 
late husband who, together with their only child, was killed in an airplane acci- 
dent at San Francisco, Calif., on October 29, 1953. Her assets consist of a 
bank account totaling $5,550, $330 in cash and personal effects valued at $6,000. 
Mrs. Feher’s mother and brother are citizens and residents of Hungary. 

The beneficiary entered the United States at Honolulu, T. H., on November 4, 
1953, at which time she was admitted as a visitor. She has received several 
extensions of her stay, the last to November 3, 1955. On September 29, 1955, 
deportation proceedings were instituted against her through the issuance of a 
warrant of arrest, charging that she has failed to maintain the nonimmigrant 
status for which she was admitted. 


Senator Herbert H. Lehman, the author of the bill, submitted the 
following information in support of the bill: 


MEMORANDUM RE Private Bitt To Apsust tHe IMMIGRATION STatvus or Mrs. 
GEORGINA FEHER 


1. My name is Georgina Feher, and I reside at 353 West 57th Street, New 
York, N. Y. At the present time I am studying law at the New York Law School, 
where I am a second-year student. My means of support are personal funds 
which Lown. My close relatives in the United States are the following: 

(a) Dr. Victor Hentz, a physician, who is my uncle, and who lives at 45 East 
85th Street, New York, N. Y. 

(6) Dr. George Rich, a physician, who is my cousin, and who lives at 1035 Park 
Avenue, New York, N. Y. 

(c) Dr. Magda Rona Dacso, also a physician, who is my cousin, and lives in 
Manhasset, Long Island, N. Y. 

2. I entered in the United States\in Honolulu, on November 4, 1953. Being, 
stateless, my traveling document was a certificate of identity, No. 15369, issued to 
me by the Australian authorities. Due to special and tragical circumstances 
mentioned below under No. 5 a visitor visa was issued to me by the American 
consul in Sidney, Australia. The number of my entry permit is 366249. 

3. Since my entry into the United States I never left the States and there are no 
reasons for my inadmissibility. 

4. My present immigration status is visitor; my visitor visa expires on Novem- 
ber the 3d, 1955. Since my admittance in the United States there were no 
changes in my status, except that I had different extensions of my visitor visa. 

5. The reasons for desiring permanent residence status in the United States 
are quite unusual. I had the misfortune to make tragic headlines in two conti- 
nen‘s. I was born in Hungary and happily married with Dr. John Feher, a suc- 
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cessful corporation lawyer in Budapest. In 1946 our marriage was blessed by the 
birth of our first son. But unfortunately, by this time, the Red army was already 
in Hungary, and the Communists were taking over the country step by step. 
Under such circumstances we (my husband, son, and myself) were forced to flee 
the country and on December 31, 1948, we crossed the border between Hungary 
and Austria and arrived in the same day in Vienna, Austria. There, as refugees, 
we reported immediately to the authorities and stateless papers were issued to us. 

From Vienna, as displaced persons, we went to Australia, where we found a 
temporary haven, and where we lived for about 4 years. But here a second 
tragedy struck my family; in 1953 my son contracted poliomyelitis. The boy 
recovered partially from this dreadful disease, but it left him with a serious weak- 
ness and affection of the left shoulder. The best medical authorities of Australia 
who saw the boy unanimously advised that the boy can have a proper treatment 
only in the United States; the rehabilitation treatment was not yet fully organized 
and developed at that time in Australia. Arrangements were made with the 
Bellevue Hospital in New York for the treatment of the child. Father and son 
took the airplane from Australia to New York, but now a third tragedy, and 
the greatest one, struck my family. While the airplane was flying on its regular 
route to New York from Sidney, when the airplane approached the San Francisco 
airport for landing, the airplane crashed and both father and son were killed in 
the accident which occurred on October 29, 1953. Their bodies were brought to 
New York and buried in the Knollwood Park Cemetery. New York was the only 
place in the world outside of Hungary where the Fechers had some close relatives, 
which are mentioned above. 

At the time of the accident Mrs. Feher (the petitioner) was in Australia, from 
where she came to assist at the funeral of her dear ones, husband and son. Al- 
though she was a broken person, Mrs. Feher is a person of great courage and 
faith; in order to continue a long tradition of her family who had many lawyers 
in it, Mrs. Feher started to study law at the New York Law School where she is 
a successful student with all the difficulties of language which she encountered at 
the beginning; she is now a second-year student of law and in her examinations 
she obtained a better than B average. Of course, spiritually, Mrs. Feher is still 
suffering from her great and irreparable loss; in her tragedy she finds some relief in 
visiting the graves of her husband and son. As such she wants to spend the rest 
of her life in New York to be close to these graves; if she will be ever separated 
from these places she will be completely ruined. Legal relief to accomplish this 
purpose can be granted only through a private bill; she could not apply for the 
adjustment of her immigration status under the present public laws, as a dis- 
placed person, because while living in Australia, the Fehers obtained there a per- 
manent residence. But Mrs. Feher does not have any kind of relatives or rela- 
tions with Australia, except that after their escape from Hungary, the Fehers 
obtained temporary haven in Australia. Her only relatives, outside of Iron 
Curtain countries, are living in New York, where the bodies of her husband and 
son, are also buried. 

6. I have never been convicted of any offense under State or Federal law in the 
United States. 

7. I have never been engaged in any activities or had any associations or be- 
longed to any organizations which might be interpreted or alleged to be in- 
jurious to the American public interest. 

8. Here enclosed are letters of endorsement as to my character as well as to the 
facts and events mentioned in this memorandum. 

9. According to the instructions received I am submitting in triplicate all the 
material under the signature of my sponsors. 

Respectfully submitted, 

GEORGINA FEHER. 


Srate or New York, 
County of New York, ss: 

Andrew Friedman, being duly sworn, deposes and says: 

I reside at 98-50 63d Drive, Forest Hills, county of Queens, city and State of 
New York. 

I am a holder of the degrees of doctor of laws, Universitv of Budapest, Hungary, 
1938; doctor of political science, University of Budapest, Hungary, 1938; and 
bachelor of laws, St. John’s University, Brooklyn, N. Y., 1951. I was a practicing 
attorney in Budapest, Hungary, from 1942 until 1948. 

I have known Mrs. Georgina Feher, nee Sello, from the middle thirties. Her 
late husband, Dr. John Feher, was a schoolmate of mine both in high school and 
at the Law School of the University of Budapest. 
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З GEORGINA FEHER 


Mrs. Feher’s father was a well-known attorney in Budapest, Hungary, engaged 
in criminal practice. Mrs. Feher’s father-in-law was also a well-known attorney 
in Budapest, Hungary, and counsel to one of the most important glass plants of 
Hungary. Mrs. Feher’s husband was one of the attorneys for the Hungarian- 
Italian Bank, one of the leading banking corporations in Hungary. He died, 
together with his 7-year-old son, in an air crash near San Francisco in the late 
fall of 1953 when he intended to bring over his son, a victim of polio, to this 
country, for medical treatment. 

Dr. John Feher was one of my dearest friends, a distinguished lawyer and a 
fine gentleman, and I will cherish his memory forever. Through my friendship, 
for more than 20 years, with Dr. John Feher, I am very familiar with the back- 
ground and character of Mrs. Georgina Feher, too. Her background and char- 
acter are equally fine and I have sincerely admired her moral strength with which 
she withstood all the blows she and her family suffered in Hungary from Nazi 
persecution during the war, from communism after the war, and also her great 
personal tragedy referred to above. 

Sworn to before me this 12th day of July 1955. 

Davin ReEGos!n, 
Notary Public, State of New York. 
Term expires March 30, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2724) should be enacted, 


O 
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84TH CONGRESS SENATE REPORT 
2d Session No. 1681 


DR. LU HO TUNG AND HIS WIFE, CHING-HSI (NEE TSAO) 
TUNG 


Мавсн 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1892) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1892) for the relief of Dr. Lu Ho Tung and his wife, Ching-Hsi 
(nee Tsao) Tung, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Lu Ho Tung and his wife, Ching-Hsi (nee 
Tsao) Tung. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife, and they are 32- 
and 29-year-old natives and citizens of China, respectively. The 
male beneficiary last entered the United States on May 20, 1952, as 
an exchange visitor to work as an associate chemist at the University 
of Illinois. He previously resided in the United States from 1948 
until 1951, at which time he obtained the degree of doctor of philos- 
ophy. The female beneficiary last entered the United States on 
April 11, 1953, as a visitor. The male beneficiary is employed as a 
chemical engineer in the Dow Chemical Co. and it is stated that he is 
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2 DR. LU HO TUNG AND HIS WIFE, CHING-HSI (NEE TSAO) TUNG 


a brilliant scientist and engineer who is a valuable asset to the scien- 
tific strength of the United States. 

A letter, with attached memorandum, dated September 22, 1954, 
to the then chairman of the Committee on the Judiciary of the House 
of Representatives from the Commissioner of Immigration and 
Naturalization with reference to a similar bill then pending for the 
relief of the same beneficiaries, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 22, 1954. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9608) for the relief of Dr. Lu Ho 
Tung and his wife, Ching-hsi (nee Tsao) Tung, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Flint, Mich., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers 
be deducted from the appropriate immigration quota. 

Both of the beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 


А ~ ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Lu Ho Tuna anno His Wire, Cuina-us1 (NEE Tsao 
Tune, BENEFICIARIES OF H. R. 9608 


The beneficiaries, man and wife, are both natives and citizens of China. The 
male beneficiary was born at Tientsin, China, on December 7, 1923, and the female 
beneficiary was born at the same city on August 29. 1926. The male beneficiary 
was in the United States as a student at the University of Illinois, Urbana, UL, 
from 1948 until 1951, at which time he obtained a degree of doctor of philosophy 

The male beneficiary last entered the United States at the port of San Francisco, 
Calif., on May 20, 1952, when he was admitted as an exchange visitor to work as 
an associate chemist at the University of Illinois. The female beneficiary last 
entered the United States at the port of San Francisco, Calif., on April 11, 1953, 
when she was admitted as a visitor for pleasure. The temporary admission of 
both beneficiaries has expired as of July 31, 1953, and August 11. 1953, 
respectively. 

“he beneficiaries were married at Tokyo, Japan, on October 28, 1951, and have 
1 child 8 years of age, who is the son of the female beneficiary and has been legally 
adopted by the male beneficiary. This child, at the present time, resides at 
Tokyo, Japan, with his maternal grandparents. 

The male beneficiary is employed as a physical chemist by the Dow Chemical 
Co. at Midland, Mich., where he has worked since August 1, 1953. His present 
salary is $590 per month. 


Congressman Elford A. Cederberg, the author of the bill, submitted 
to the Committee on the Judiciary of the House of Representatives 
the following letters in support of the bill: 


Tue Dow Cuemicat Co., 
Midland, Mich., June 10, 1954 
To Whom It May Concern: 

This letter is in support for Dr. Lu Ho Tung’s application to legalize his status 
in the United States as a permanent resident. 

Dr. Tung was called to our attention recently to Dr. H. G. Drickamer, pro- 
fessor of chemical engineering of the University of Illinois. In a letter dated 
February 2, 1953, he stated: 

“He (Lu Ho Tung) was the finest graduate student I ever had, and is now my 

ostdoctoral research associate, paid from my Guggenheim Fellowship funds. 

e is a pillar of strength to me, and I’d gladly keep him indefinitely, but he is 
too good a man to remain as an assistant to someone. He has solved complex 
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mathematical problems and difficult experimental problems for me. He has the 
best scientific judgment of any man I know. He has had experience directing 
Ph. D. candidates. I can recommend him most highly.” 

On this basis we invited Dr. Tung to Midland for interviews with our technical 
staff who were very high in their praise of his unique training and ability. The 
attached affidavit by Drickamer attests as to his training. 

He was employed by the Dow Chemical Co. on August 11, 1953, and after 
training in several departments was permanently assigned on March 8, 1954, 
to the high-pressure laboratory of the polychemicals department. This position 
takes full advantage of his unique training. His performance since August 1954 
has in every way justified Dr. Drickamer’s recommendation. 

Since coming to Midland he has taken an active part in the life of the com- 
munity and both he and his wife are well liked by all who know them. 

We feel that our community and the Nation will be fortunate to be able to have 
him as a permanent resident. 

Very truly yours, 
Соврох СіІлск, 
Assistant Director, Technical Employment. 


STATEMENT CONCERNING TECHNICAL BackGrRouND or Lu Ho Tune 


T can testify that Dr. Lu Ho Tung did his predoctoral research under my direc- 
tion from February 1949 to October 1951. He received his Ph. D. degree in 
October 1951. From May 1952 to the present date, he has worked with me as a 
postdoctoral research associate on our program concerning the effect of pressure 
on diffusion and thermal diffusion of macromolecules. I can certify that this is 
the only university chemistry and chemical engineering laboratory in the United 
States working at pressures to 12,000 atmospheres and studying molecular motion 
and properties of macromolecules under these conditions. His experience could 
not have been duplicated by study in any other laboratory in this country. He 
could not be replaced by a graduate of any other laboratory. Further, he is the 
only one of my students with a year’s postdoctoral experience in this laboratory. 
Therefore, Dr. Tung is unique among chemical engineers and would not be 
replaceable by any chemical engineer, chemist, or other person now an American 
citizen, 

I swear that the above statement is a true and accurate representation of the 
technical status of Dr. Lu Ho Tung. 

H. G. DricKaMER, 
Associate Professor of Chemical Engineering. 

Witness: 

MARTHA WEBBER MANNING, 
Notary Public. 
My commission expires March 18, 1954. 


CHAMPAIGN, ILL., July 17, 19538. 


Тне Поў СнеЕміса!, Co., 
Midland, Mich., March 2, 1955. 
To Whom It May Concern: 


I have had the privilege of having Dr. Lu Ho Tung working under my super- 
vision for the past year. He has been engaged in a research program of a very 
complex and fundamental nature, and has done most exceptionally well. Dr. 
Tung has a unique combination of a deep understanding of the fundamentals of 
mathematics, physics, and chemistry, and an ingenious knack for difficult experi- 
mental work. These qualifications have enabled him to make remarkable progress 
on some very complex problems. I feel it would be almost impossible to find 
another man with the combination of talents Dr. Tung has. 

Dr. Tung has been wholeheartedly accepted by his coworkers and the com- 
munity. He is quiet, very modest, and one of the most conscientious men we 
have. He is a very hard worker, and is always willing to help someone if he can. 
Both Dr. Tung and his wife deserve much credit for the way they have entered 
into the activities of the community and the church. I have great respect for 
them both, and feel that they would most certainly be a valuable addition to our 
community and our country, 

Very truly yours, 
MARK KINTER, 
Assistant Director, High Pressure Laboratory. 
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Тне Роў Снемісаі Со.; 
Midland, Mich., June 11, 1954. 
To Whom It May Concern: 

Dr. Lu Ho Tung has been employed by the Dow Chemical Co. since August 11, 
1953. After a short training course he is now located in our high pressure labora- 
tory. He has entirely justified the recommendations made for him by his school 
associates during a very careful investigation made before offering him a position. 

He is a brilliant scientist and engineer with unique training which especially 
fits him for research in the field of high pressure. 

He has adjusted extremely well to the Dow Chemical Co. organization and is 
well accepted by his associates. 

Dr. Lu Ho Tung is a most valuable asset to the scientific strength of the United 
States. Both he and his wife are valuable assets to the community in which they 
live. 

Very truly yours, 
R. H. Bounpy, Director of Research. 


THe Dow CuHemricat Co., 
Midland, Mich., June 11, 1954. 
Re Dr. and Mrs. Lu Ho Tung 
To Whom It May Concern: 

It has been my pleasure for the past 11 months to live as next door neighbor to 
Dr. and Mrs. Lu Ho Tung. My wife and I have found them to be most gracious 
in all neighborly qualifications. During their short residence in Midland, Dr, 
and Mrs. Tung have been invited into and most warmly accepted in a wide range 
of social activities in the community. They have become regular in church 
attendance and have expressed a desire to embrace the Christian religion. It has 
been a most heart-warming experience to witness how completely this Chinese 
couple has been accepted by their close neighbors and by the community at large. 

I consider it a privilege and an honor to have Dr. and Mrs. Tung as neighbors 
and friends. In my humble opinion, they are a real asset to the community 
Anything that can be done to permit them to become established as permanent 
residents in the United States will be appreciated by their neighbors and by the 
community. 


Respectfully yours, 
Іюур Н. Воўуе, 


Superintendent, Production Engineering Department. 


Senator Charles E. Potter has introduced a similar bill, S. 1038, 
for the relief of the same beneficiaries. In view of the fact that the 
committee is reporting the instant bill favorably, the bill, S. 1038, 
will be indefinitely postponed. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 1892) should be enacted. 


O 
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84тн CoNnGRESS SENATE REPORT 
2d Session } No. 1683 


ROY COWAN AND OTHERS 
Marcu 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. В. 6421] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6421) for the relief of Roy Cow an and others, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay certain claimants named in the 
bill sums set opposite their names, in full settlement of all of the claims 
of these persons against the United States arising by reason of the 
flooding of land in the vicinity of Lake Alice, N. Dak., as a result of 
the activities of the Fish and Wildlife Service in connection with the 
establishment and maintenance of a migratory wildlife refuge. 


STATEMENT 


A Subcommittee of the Committee on the Judiciary held a public 
hearing on this proposed legislation on March 14, 1956. At that time 
testimony favoring this legislation was received from the Honorable 
William Langer, the Honorable Milton Young, United States Senators 
from the State of North Dakota, and the Honorable Usher Burdick, 
Representative in Congress from the State of North Dakota. 

This is a case where property owners claim damages for the flooding 
of their lands by reason of dams, ditches and levees (constructed by 
the Fish and Wildlife Service of the Department of the Interior) on 
the natural runway of waters entering Lake Alice, Ramsey County, 
N. Dak., and flowing out to Lake Irvine, and thence in a southern 
direction in the channel of the Mauvais Coulee entering the Bay of 
Devils Lake north of Graham’s Island, N. Dak. 


71007 
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In the early history of Devils Lake the Graham’s Island Bay and the 
Minnewaukan Bay to the west received the most of their waters, 
entering the lake through the Mauvais Coulee, and the area which this 
Coulee drained extended north to Rock Lake, N. Dak., which is about 
3 miles long and extends nearly to the Canadian border. There is 
another Rock Lake just across the border. During all times mentioned 
herein the water in the North Dakota lake flows north into Canada. 

In the thirties a WPA project was undertaken under the direction of 
the Fish and Wildlife Service to bring water into Lake Alice and Lake 
Irvine, which were then dry. 

To do this a dam was constructed on the north shore of North 
Dakota’s Rock Lake which raised the level of the lake, and the water 
of the lake was drained by ditch cut through the dividing elevation. 
The water in this lake could not flow north, as it was natural for it to 
do, on account of this high dam. The only escape for this impounded 
water was through the south ditch. 

The water followed the ditch and an old runway to Lake Alice in 
Ramsey County. In earlier times the overflow waters from Lake 
Alice flowed in a southwesterly direction into Lake Irvine, and from 
Lake Irvine down the Big or Mauvais Coulee in a southerly direction 
and emptied into the Graham’s Island Bay of Devils Lake. 

Silver Lake is 10 miles south of Lake Irvine and quite a distance 
west of the main channel of the Mauvais Coulee. The engineers saw 
fit to dam up Mauvais Coulee in the vicinity of Silver Lake and prevent 
the water from taking its natural course down the Mauvais Coulee to 
Devils Lake. The purpose of this obstruction in the natural drain 
was to divert the waters westward for the purpose of filling up Silver 
Lake and making another duck pond. 

When the Rock Lake Dam was completed and the water turned 
south instead of north as nature intended, an enormous amount of 
water not only filled Lake Alice, but overran its banks and spread out 
over 30,000 acres of rich farmlands in Ramse y County, and for 10 
years now much of this land has been entirely flooded. 

A subcommittee of the House Judiciary Committee made an exam- 
ination of this flooded area on September 21, 1955, and found that 
15,000 acres were still flooded, water soaked, and grown up to cattail 
rushes. In order to reach one farm, the members of the subcommittee 
had to cross a half-mile of water and mud. The damage to these 
farms has been so severe and continuous for years that this rich land 
will have to be abandoned if the water is not stopped. 

The principal object of bringing water into Lake Alice was to 
supply a home for ducks when Devils Lake itself had forme rly sup- 
plied homes for millions of ducks, and this new manmade home for 
ducks was only 20 miles from Devils Lake. 

There has been, for years, a clamor raised by many people in the 
Devils Lake country to fill up the lake, and some have clamored for 
a project to bring water for this purpose from the Garrison Dam at 
an expense to the Federal taxpayers of $200 million. If the waters 
flowing southward from Rock Lake had been properly controlled by 
good engineering the three western bays of Devils Lake would now 
be filled at a nominal expenditure of money. 

The subcommittee of the House Judiciary Committee found that 
faulty engineering has, therefore, damaged rich farmlands surround- 
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ing Lake Alice to the extent of $900,000 and has prevented Devils 
Lake from filling up where one of the largest game reserves in the 
State would have been restored at a nominal cost. 

The errors in engineering consisted of the following: 

Damming up Rock Lake and turning the water south, without 
providing any drainage in the course of this water southward. 

2. Failure to provide an outlet for the overflow of waters when 
Lake Alice was filled. Because of repeated protests from landowners, 
the engineers dug a ditch on the south side of Lake Alice to direct the 
water to Lake Irvine, but while this ditch was to be 12 feet wide and 
8 feet deep, today this ditch appears to be no more than a muskrat 
trail through the rushes and water still flows over the banks of the lake 
onto this 30,000 acre tract of rich farming lands. 

The dam erected on the Mauvais Coulee to direct water to Silver 
Lake 10 miles south of Lake Irvine prevents the waters flowing out of 
Irvine down the Big Coulee, a natural water course, into Devils Lake. 

4. No attempt has been made to clear out the Dust Bow] deposits 
in the Big Coulee and the roads now constructed across it at several 
points. The Big Coulee outlet is no longer an outlet. 

The whole engineering process should and must be reversed as 
follows: 

Before any more waters are forced south from Rock Lake the outlet 
should be corrected. The place to start is to clear out the Big Coulee 
as far as Lake Irvine, remove the dam serving Silver Lake, deepen and 
widen the outlet for Lake Alice, dike the south side of Lake Alice 
where the flooding waters have destroved the boundaries of the lake, 
and then let the water flow south again from Rock Lake. This is the 
only way to control these waters, 

The estimate for this program in cost was placed at $300,000 by 
the State engineer of North Dakota. 

The House subcommittee was of the opinion that the highway 
department, State and Federal, should take active steps to stop this 
damage as the whole road system of this area of 30,000 acres is at 
this very moment in jeopardy. 

This committee is informed that the House subcommittee, last 
September, on reaching the dam at the north end of Rock Lake, 
found that fresh work had been done on lowering the dam at one 
point and the outlet of the lake to the south had been partially planked 
up. That subcommittee concluded that the engineers, evidently 
through pressure, are admitting their mistakes by attempting to 
correct the situation. But that is not enough. The water must be 
lowered in Lake Alice or this damage will continue and other claims 
will be filed, and there will be no way of telling how many millions 
will be paid out in damages. 

The House committee concluded that, in view of the fact that the 
engineers have opened the dam at Rock Lake, which permits the 
water to flow north, the planking up of the outlet to Rock Lake to 
the south, the attempted ditch from Lake Alice to Lake Irvine, the 
indication is that these engineering errors are fully recognized. The 
trouble is, however, that the engineers state that it will take 2 or 3 
years to accomplish this relief. 

The House Judiciary Committee, after a full investigation of all 
the facts, as related above, concluded that these claimants named in 
the bill should be compensated for the damage caused to their lands 
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by the flooding of these waters and arrived at a measure of damages 
of $10 per acre, and, accordingly, recommended that the claimants be 
compensated on the basis of $10 per acre. 

The total amount which the bill would award to the named claim- 
ants in this legislation is $276,568. 

This committee, after a study of all the facts and the testimony sur- 
rounding this claim, agree with the House Judiciary Committee that 
these claimants should be compensated for the damages suffered, and, 
therefore, recommends favorable consideration of this bill, H. R. 6421, 
without amendment. 

The committee is permitting the customary 10 percent attorney fee 
provision, in view of the fact that these claimants are represented by 
attorneys and the committee is advised that actual services have been 
rendered in connection with these claims. 

Attached hereto and made a part hereof are two letters from the 
Department of the Army and the Department of the Interior, sub- 
mitted to the Honorable Emanuel Celler, chairman, House Judiciary 
Committee. 

Additional extensive facts and correspondence relating to H. R. 6421 
may be found in House Report No. 1739, 84th Congress, 2d ses- 
sion, and need not be reprinted here but are herein incorporated by 
reference. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear MrR. Caarrman: Reference is made to vour request for the views of the 
Department of the Army with respect to H. R. 6421, 84th Congress, a bill for the 
relief of certain individuals whose land was flooded by action of the Federal 
Government. 

The Department of the Army has considered the above-mentioned bill. The 
bill provides for the payment of sums in amounts and to persons listed in section 
2 of the bill as full settlement of all claims of the persons so named against the 
United States arising by reason of the flooding of land in the vicinity of Lake 
Ali¢e, N. Dak., as a result of the activities of the Fish and Wildlife Service in 
connection with the establishment and maintenance of a migratory wildlife refuge. 

Lake Alice is located in the Devils Lake Basin within the watershed of the Red 
River of the North. There are no authorized flood control improvements under 
the jurisdiction of the Department of the Army in the Lake Alice area, nor have 
studies been made of the flood and related problems in that area. 

The Chief of Engineers advises that pursuant to congressional resolutions, an 
interim survey report on the Devils Lake Basin has been assigned to the district 
engineer, St. Paul district, under the supervision of. the division engineer, north 
central division, Chicago, Ill. These studies will include investigation of the 
flood problem in the Lake Alice area. Preparation of the interim report will be 
initiated during the current fiscal vear, but completion will be dependent upon 
future appropriations. Accordingly, the Department of the Army is not in a 
position to comment on the flood problems in this area until such time as the 
survey report investigations are well advanced. 

In view of the need for furnishing a prompt report on the bill, the advice of the 
Bureau of the Budget has not been obtained with respect to this report. As soon 
as such advice is received, it will be forwarded to your committee. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 24, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear MR. CELLER: We have your letter of August 4 advising us of a 
public hearing to be held in North Dakota concerning the claims referred to in 
H. R. 6421, a bill for the relief of certain individuals whose land was flooded by 
action of the Federal Government. You advise that the Honorable Thomas 
Lane, the subcommittee chairman, has announced this hearing to be held in the 
Federal building at Devils Lake, N. Dak., on September 20, 1955, and that it 
will begin at 10 a. m. We shall appreciate receiving a copy of the transcript of 
this hearing for our subsequent use in preparing a report to your committee on 
H. R. 6421. 

We shall be pleased, in furtherance of Mr. Lane’s suggestion, to have a repre- 
sentative or representatives of this Department present at the hearing. We have 
requested the Fish and Wildlife Service to have a member or members of its 
staff in attendance. As we have not concluded our study of H. R. 6421, our 
representative will participate principally as an observer although he will be 
authorized to testify if your committee so desires. He will be instructed to be as 
helpful as possible to the subcommittee in reaching an appropriate decision and 
to answer any questions of fact of which he has knowledge. As our position con- 
cerning H. R. 6421 has not been determined, our representative cannot commit 
this Department with regard to the merits of the claims in question; however, 
we would have no objection if he so desires and if called upon to an expression of 
his personal opinions on other questions that may arise in connection with this 
matter. Our representative has not been selected as yet. He will be advised to 
notify Mr. Walter R. Lee of your staff upon his arrival at the hearing. 

As the general water control problem in the area to which H. R. 6421 relates 
has been studied by the North Dakota Water Conservation Commission, by the 
United States Corps of Engineers, and by the United States Conservation Serv- 
ice, we believe that such agencies also may be of assistance to your committee in 
considering this matter. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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KATINA R. LANDRUM 


Marcn 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
5] 


(То ассопірапу 5. 2355 


The Committee on the Judiciary, to which was referred the bill 
(S. 2355) for the relief of Katina R. Landrum, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provisions of section 212 (a) (12) of the Immigration 
and Nationality Act, Katina R. Landrum may be admitted to the United States 
for permanent residence if otherwise eligible under the provisions of that Act: 
Provided, That this exemption shall apply only to a ground for exclusion of which 
the Department of Justice or the Department of State has knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has engaged in prostitution 
in behalf of the wife of a United States citizen member of our Armed 
Forces. The bill as it was introduced, would have granted the bene- 
ficiary permanent residence in the United States. Inasmuch as the 
beneficiary is not residing in the United States, the bill has been 
amended to grant a waiver of the excludable ground. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Greece, who presently resides in that country. On October 14, 1954, 
the beneficiary married Rodney Earl Landrum, a United States 
citizen and member of the United States Marine Corps, in Greece, 
where Mr. Landrum was then stationed. Mr. Landrum has since 
returned to the United States and is presently stationed in Washing- 
(оп, Р. С. Information has been received that the beneficiary was a 
licensed prostitute from 1947 to 1953, and without the waiver provided 
for in the bill, she will be unable to qualify for a visa and join her 
citizen husband in the United States. 

A letter, with attached memorandum, dated November 15, 1955, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1955. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request for a report relative to the bill 
(S. 2355) for the relief of Katina R. Landrum, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Washington, D. C., office of this Service, which has custody of those files. 

The bill as drawn would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It should be noted, how- 
ever, that the beneficiary is not in the United States and is of a class of aliens 
ineligible to receive visas and excludable from admission into the United States 
under section 212 (a) (12) of the Immigration and Nationality Act, 

The committee may wish to amend the bill accordingly. 

Sincerely, 
—— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Katina R. LANDRUM, BENEFICIARY oF S. 2355 


Information concerning this case was obtained from the interested party, 
Rodney Earl Landrum, the beneficiary’s husband. 

The beneficiary, whose maiden name was Katina Kalathaki, is a native and 
citizen of Greece. She was born at Herakleion, Crete, Greece, in November 1929. 
She has never been in the United States. On October 14, 1954, she married 
Rodney Earl Landrum at Salonika, Greece, where she presently resides. She 
completed the equivalent of elementary school in her native country. Her parents 
reside in Greece. The beneficiary was refused an immigrant visa by the American 
consul in Salonika, Greece, in November 1954 under section 212 (a) (12) of the 
Immigration and Nationality Act. 

The beneficiary’s husband, Rodney Earl Landrum, was born in Minden, La., on 
February 20, 1930, and is a citizen of the United States. He was been a member 
of the United States Marine Corps since February 1946 and is presently stationed 
in Washington, D.C. His rating is private, first class. His income is $3,600 per 
уеаг. He met the beneficiary while stationed in Greece with the United States 
Marine Corps. Mr. Landrum was previously married on April 1, 1947, at 
Bossier City, La. This marriage was terminated by divorce on September 28, 
1950. One child, Romie Jean Landrum, who was born of that marriage, resides 
with her paternal grandmother at Cheyenne, Wyo. 

The committee is referred to the Bureau of Security and Consular Affairs of the 
Department of State for additional information concerning the beneficiary. 
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Senator Joseph C. O’Mahoney, the author of the bill, submitted the 


following statement made by the husband of the beneficiary in support 
of the bill: 


MARINE BARRACKS, 
Unirep Srates Navat Activities, WASHINGTON, 
Navat Gun Factory, 
Washington, D. C., February 8, 1956. 


STATEMENT oF Prc. Ropney E. LANpRum, 605080, USMC 


Having been warned of my rights under article 31, Uniform Code of Military 
Justice, and fully understanding said rights, I desire to make the following 
voluntary statement: 

In 1953 while serving as a marine security guard at the consulate in Salonika, 
Greece, I met and started going out with Katina Kalathaki. 

After several months had passed, I thought I was beginning to fall in love with 
this girl and would probably marry her when my 2-year tour of duty was up. 
I had a security check run on her at the consulate in November 1953. The same 
check that is run on all visa cases and the check had cleared her. 

The next year in 1954 I started filling out the necessary papers to obtain per- 
mission for marriage. It was at this time that I was told by the security officer, 
Mr. Robert Schott, that I should not get married because he had been told that 
the Marine Corps frowned greatly on marriage for the security guards. I then 
told him that permission would be granted for marriage upon my completion of 
the 2-year tour. 

At this time another security check was run on the girl. Mr. Schott then called 
me in and said that on the basis of the check he could either grant or refuse a 
visa for her and that before he had, I would have to obtain the Marine Corps’ 
approval for the marriage. I then told him that this would not be possible as the 
permission would not be granted until the corps had knowledge that a visa would 
be granted. He said that he didn’t believe it was right for me to get married for 
the fact that when I had accepted the duty I had agreed to remain single for 2 
vears. My argument was that even if permission was granted to marry, it would 
be at the end of my tour. 

The security guard was disbanded at the consulate in August 1954 and I was 
transferred to Dhahran, Saudi Arabia, as a guard at the consulate there. 

I had seen the reports of the checks and had also been told by the investigating 
officers that the reports were not of a nature for a visa issuance to have been 
refused outright. 

Knowing that permission would not be granted by the corps unless they had 
knowledge that a visa would be issued I returned to Greece from Arabia and was 
married. After returning to Arabia I talked to the consul general there and 
explained the situation to him. He said that we could bring her to Arabia and 
she could obtain a visa there since Mr. Schott had said a visa could either be 
granted or refused. 

A letter was written to the consulate in Salonika saying she was being brought 
to Arabia and that a visa would probably be granted from there. The consulate 
in Greece then replied that it would be impossible for a visa to ever be issued as 
she was a Communist. 

Upon receiving this letter I was advised to return to Greece and find out just 
what was happening since before this the refusal had been based on a moral ques- 
tion in that my wife at one time worked in a bar and in accordance with Greek 
law these girls were classified as being immoral. The security check stated they 
were classified as being immoral and not prostitutes; this is the exact wording of 
the report. Upon hearing that it was a communistic question I returned to 
Greece. 

Arriving in Salonika I was told that the letter stating she was a Communist 
had been a mistake of a typist and it was back to the same old moral issue. 

At this time in January of 1955 I was relieved of duties and returned to the 
States before I could try and do anything more. On returning to the States I 
placed the matter in the hands of Senator O’ Mahoney of Wyoming. 


RopNey E. LANDRUM. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2355), as amended, should be enacted. 


O 
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Calendar No. 1711 


841TH CONGRESS l SENATE REPORT 
2d Session No. 1685 


GEORGE HENRY MacDONALD (FORMERLY FREDERICK 
WILLIAM ARTHUR) 


Marcn 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2595] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2595) for the relief of George Henry MacDonald (formerly Fred- 
erick William Arthur), having considered the same, reports favorably 
thereon with an amendment and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


In line 8, following the word “‘fee.”, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to George Henry MacDonald 
(formerly Frederick William Arthur). The bill provides for the pay- 
ment of the required visa fee. The purpose of the amendment is 
to delete the quota charge, inasmuch as the beneficiary is entitled 
to nonquota status as the husband of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 70-year-old native and citizen of 
England who last entered the United States in April 1928 at Sault 
Ste. Marie, Mich., as a visitor. At the time of entry he failed to 
reveal that he had just finished serving 11 months in the Ontario, 
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Canada, Reformatory for. the crime of fraud. He subsequently 
married a United States citizen with whom he presently resides in 
Metaline, Wash. It is stated that since he has been іп the United 
States he has lived an honorable life with no record of arrests. 

A letter, with attached memorandum, dated November 30, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D, C., November 80, 1955 
Hon. HARLEY. M KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D C 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2595) for the relief of George Henry MacDonald (formerly Frederick William 
Arthur), there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Spokane, Wash., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. It appears that the bill is 
intended to grant the alien permanent residence in the United States notwith- 
standing the fact that he has been found subject to deportation under sectior 
241 (a) (1) of the Immigration and Nationality Act on the ground that he has 
been convicted of a crime involving moral turpitude prior to entry. 

As the spouse of a United States citizen. the beneficiary is eligible for nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 


. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Grorce Henry MacDonatp (FORMERLY FREDERICK 
WILLIAM ARTHUR), BENEFICIARY OF 5. 2595 


The beneficiary, who was born on March 27, 1885, is a native and citizen of 
England. He is married to a native-born citizen of the United States and resides 
with her at Metaline, Wash. Due to his age he is not steadily employed but 
works part time as a painter and earns approximately $2,500 per year. Mr 
MacDonald owns two houses in Carlsbad, N. Mex., and the home in which he 
lives in Metaline. The total value of his property would approximate $20,000 

Mr. MacDonald has no living relatives other than his wife, who is entirely 
dependent upon him for support. He attended 12 years of grade and high school 
in England prior to going to Canada. 

The beneficiary last entered the United States in April 1928 at Sault Ste. Marie 
Mich., as a visitor and has remained in the United States continuously since. Оп 
May 25, 1927, beneficiary was convicted at London, Ontario, for the crime of 
fraud and sentenced to serve 1 to 2 years in the Ontario Reformatory. Immedi 
ately after serving his sentence in Canada, he entered the United States. There 
is no record of his having been arrested in the United States at any time 

Deportation proceedings were instituted against the beneficiary on January 13, 
1954, on the charges that he was not in possession of a valid immigration visa at 
time of last entry and had been convicted of a crime involving moral turpitude 
prior to entry. On June 28, 1954, he was found deportable on these charges. Ніз 
appeal to the Board of Immigration Appeals was dismissed on May 23, 1955 


Senator Warren G. Magnuson, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

STATE OF WASHINGTON, 
County of Pend Oreille, ss: 


George Henry MacDonald, being first duly sworn, on oath deposes and says: 
That he is the identical George Henry MacDonald who is the subject of depor- 
tation proceedings now pending before the Board of Immigration and Naturali- 
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zation; that he has never, since entering the United States of America in 1928, 
committed a criminal offense of any nature whatsoever, has never been charged 
with the commission of any criminal offense whatsoever, has never forfeited bail 
arising out of the charge of committing any criminal offense whatsoever, and has 
never been convicted of committing any criminal offense whatsoever; 

That affiant has never at any time, either prior or subsequent to his entry into 
the United States of America in April of 1928, ever been a member of or affiliated 
with or worked in support of any group advocating the overthrow of the Govern- 
ment of the United States. 

Further, affiant sayeth not. 

GrorcE Henry MacDona.p. 

Subscribed and sworn to before me this 23d day of June 1955. 

[SEAL] Oscar F. WOLF, 

Notary Public in and for the State of Washington, 
Residing at Metaline Falls. 


CHURCH oF CHRIST, 
Wenatchee, Wash., June 28, 1955. 
To Whom It May Concern: 

This is to commend unto vou George Henry MacDonald. I have known 
Mr. MacDonald since 1941 and have only praise of his character. His ideals 
show a high character in honesty, trustworthiness, and habits. I count it a 
privilege to give him a character reference. 

Yours very truly, 
L. C. Bussarp, Minister. 
STATE OF WASHINGTON, 
County of Chelan, ss: 

On this day personally appeared before me L. C. Bussard, minister, to me known 
to be the individual described in and who executed the within and foregoing instru- 
ment, and acknowledged that he signed the same as his free and voluntary act 
and deed, for the uses and purposes therein mentioned. 

Given under my hand and official seal this 29th day of June 1955. 


[SEAL] Т. Е. МсКоіх, 


Notary Public in and for the State of Washington, 
Residing at Wenatchee 


Tue Mrrauink Fats News, 
Metaline Falls, Wash., June 25, 1956. 
To Whom It May Concern: 

I have known George Henry MacDonald for the past several years and have 
always found him to be an honest, upright man of clean character. As an interior 
decorator, he has worked for me, and I have never observed or heard anything 
from anyone that would indicate that he was a man of the subversive type. I 
cannot regard him as anything other than a good type of citizen. 


Oscar F. WoLrF. 


Town or METALINE FALts, 
Metaline Falls, Wash., June 27, 1955. 
To Whom It May Concern: 

I have known George Henry MacDonald for the past several vears and have 
always found him to be one of the better members of our community. His char- 
acter, honesty, and dependability, I have always compared with the best and have 
never heard anyone else say otherwise. 

I have checked the town records and find no arrests, or any record of ever being 
suspicioned of any crimes, subversive activities, etc 

Jimmy E Go.ematis, Mayor. 


METALINE Fars, Wasu., June 27, 1955. 
To Whom It May Concern: 


I have known George Henry MacDonald for 3 vears, during which time I have 
found him to be honest, industrious, and an outstandingly good neighbor. 


R. C. Larson, 
Sawmill Operator. 
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METALINE FALLS ELECTRIC, 
Metaline Falls, Wash., June 25, 1955. 


Re Mr. George H. MacDonald, of Metaline, Wash. 

Approximately 3 years ago Mr. MacDonald moved to this locality. He owns 
his home, and is an honest and upright citizen. 

I am well acquainted with this man and know him to be sober and industrious, 
handling his financial affairs properly as well as being a good churchworker. 


I heartily recommend Mr. MacDonald. 
R. A, SKEMAN, 


To Whom It May Concern: 

Regarding George Henry MacDonald: I have known him for 3 vears, and 
during that time in all of my dealings with him, I have found him to be most 
honest and reliable. 

In my opinion, I would not hesitate to vouch for his excellent character at any 


time. 
RoGER CANNING. 


MeETALINE Fats, Wasa. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2595), as amended, should be enacted. 


O 
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847H CONGRESS і SENATE і Report 
2d Session No. 1687 


ANTONIO RUBI MENDIOLA 


Marca 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 2650] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2650) for the relief of Antonio Rubi Mendiola, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass, 


AMENDMENTS 


1. On line 3, change the word “paragraph” to “paragraphs” and 
insert the following: “(17) апа”. 


2. On line 8, strike the words “а ground” and insert in lieu thereof 
the word “grounds’’. 

8. On line 9, change the word “paragraph” and insert in lieu thereof 
the word “paragraphs”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to one who has been previously de- 
ported and one who has obtained a visa by fraud or misrepresentation 
in behalf of the husband of a United States citizen. The bill has 
been amended to waive an additional ground for exclusion. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Mexico, who presently resides in that country. He was last admitted 
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2 ANTONIO RUBI MENDIOLA 


into the United States on March 2, 1951, for permanent residence. 
It was subsequently found that his visa was procured by fraud or 
misrepresentation in that he failed to disclose to the American consul 
that he had been previously deported from the United States on April 
21 and June 25, 1948. He departed voluntarily on July 14, 1955. 
The beneficiary is married to a United States citizen, and they have 
two minor citizen children. The family resides in Gary, Ind., where 
the beneficiary’s wife is employed as a record librarian in a hospital. 
Without the waivers provided for in the bill, the beneficiary will be 
unable to join his family in this country. 

A letter, with attached memorandum, dated October 26, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 26, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2650) for the relief of Antonio Rubi Mendiola, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has beer 
prepared from the Immigration and Naturalization Service а relating to the 
beneficiary by the Hammond, Ind., office of this Service, which has custody of 
those files. According to the records of this Service, the ий name of the 
beneficiary is Antonio Rubi-Mendiola. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have procured 
visas or other documentation by fraud or by willful misrepresentation of a material 
fact, and would grant the beneficiary permanent residence if he is found otherwise 
admissible. The bill would also provide that this waiver shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice has prior knowledge. 

Sincerely, 
9 Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILes RE ANTONIO Вов MENDIOLA, BENEFICIARY OF S. 2650 


The beneficiary, who is a citizen of Mexico, was born on April 7, 1928, in San 
Agustin Guadalupe Miembres, Mexico, and is presently residing in Mexico. 
His wife and their two minor children are native-born United States citizens, 
and reside at 3927 Catalpa Street, East Chicago, Ind. The beneficiary previ- 
ously resided with his family in East Chicago, Ind., and was employed by the 
Inland Steel Co. His wife is employed by the Gary Methodist Hospital, Gary, 
Ind., as a record librarian at a salary of $245 monthly. The family has no 
assets other than a small savings account. 

The beneficiary was admitted into the United States at Brownsville, Tex., on 
March 2, 1951, as an immigrant for permanent residence. Prior to that entry, 
he was deported from the United States on April 21 and June 25, 1948, and on 
December 13, 1950, was permitted the privilege of voluntary departure. When 
he applied for and obtained an immigration visa at Mexico City, Mexico, on 
February 27, 1951, he falsely stated that he had never been deported from the 
United States 

Warrant of arrest was issued for the beneficiary on August 9, 1954, charging 
that he was an alien illegally in the United States for the reason that the immi- 
gration visa which he presented at the time of his entry on March 2, 1951, was 
not valid because it was procured by fraud or misrepresentation, and also that 
he was excludable at the time of entry as a person who had previsouly been 
arrested and deported from the United States and who had not obtained permis- 
sion from the proper authority to res apply for admission. He was granted per- 
mission to depart voluntarily from the United States on or before July 15, 1955, 
and his departure via Laredo, Tex. on July 14 1955 has been verified. 
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On February 11, 1955, in the United States district court at Hammond, Ind., 
the beneficiary was convicted of being found in the United States after deporta- 
tion and without permission from the proper authority to reenter the United 
States. On March 18, 1955, he was sentenced to 2 years imprisonment and a 
fine of $1,000, suspended for 5 years on condition that he return to Mexico within 
120 days. 

Mr. Rubi Mendiola registered under the Universal Military Training and 
Service Act and was classified I-A. 


Senator Homer Capehart, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


UNITED STATES SENATE, 
January 5, 1956. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR Kincore On July 17, 1955, I introduced the above-numbered 
bill on behalf of Antonio Rubi Mendiola 

I attach herewith information on subject which came to me through persons 
with whom I am well acquainted and whose integrity and good judgment I do not 
question. 

Mr. Mendiola, as you will note, left the United States for his home in Mexico 
on July 12, 1955. Although Mrs. Mendiola is employed, she needs her husband 
to support their two minor children. The separation is working a hardship on her 
and her family. 

I trust therefore that it will be convenient for the committee to consider this 
measure at an early date and if any further information on the case is required, 
I shall be glad to do what I can to furnish it. 

Sincerely, 
HOMER CAPEHART, 


AnTONIO RuBI MENDIOLA 


In 1948, the above-named Mexican citizen entered the United States as a 
laborer. Since he was under draft age for the Mexican Army (they have universal 
military training there, as you already know), he used his brother’s name to gain 
entrance into this country. 

That procedure was followed upon the advice of a lawyer practicing in Mone 
terrey, Mexico, who received 300 pesos for his services to an illiterate younsgter 
who was seeking work and fortune in a more prosperous land. 

What he really received was a 90-day pass usually provided for tourists. Being 
unable to read, he didn’t really know what he had. Consequently, he remained 
in Laredo, Tex., from whence he was deported in April 1948. He was employed 
all that time at various laboring jobs. 

No sooner was he deported than he came back. It was 4 days later when he 
swam across the Rio Grande and reentered without any papers, into the United 
States. 

Prompt action by our Government sent him right back to Mexico in June 1948. 
He remained in his original homeland until January 1950, when he reentered the 
United States via Calexico, Calif. He “just crossed the border with other migrant 
workers” at a place where it was easiest to do so. He then came to East Chicago, 
Ind., where he worked for the New York Central Railroad for a short while. 
Next, he was employed by the Inland Steel Co. and has worked there ever since. 

In 1950, he married a young woman of Mexican descent who is a graduate of 
Bishop Noll High School, a registered hospital record librarian, as well as medical 
secretary. She took the Gregg School medical secretary’s course and has become 
the secretary to Dr. Robert Burger, Pathologist, at Gary Methodist Hospital 
where she is reported to be doing splendid work. 

Since his marriage, Mr. Mendiola has learned to read and write by attending 
night school and getting assistance from his wife. 

They are the parents of 2 children, ages 242 and6 months. The family attends 
Our Lady Guadalupe Church in East Chicago, Ind. He is a regular attendant at 
the local YMCA, 

Mr. Mendiola returned to Mexico on July 12, 1955. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2650), as amended, should be enacted. 


O 
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Я4тн Сохавевв i SENATE REPORT 
2d Session No. 1688 


ROBERT GEOFFREY HUNT 


Marca 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 5. 2652] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2652) for the relief of Robert Geoffrey Hunt, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On line 3, strike the number “3’’ and insert in lieu thereof the 
number ‘‘4’’, 
2. On line 7, change the period to a colon and add the following: 


Provided, That this exemption shall apply only to a ground for exclusion of which 
the Department of Justice or the Department of State has knowledge prior to 
the enactment of this Act, And Provided further, That a suitable and proper bond 
or undertaking, approved by the Attorney General, be deposited as prescribed 
by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one afflicted with a mental defect in 
behalf of the son of a lawful permanent resident. The bill has been 
amended to correct the ground for exclusion and to conform the 
language with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of Chile and citizen 
of Great Britain, who presently resides in England. His father is a 
lawful permanent resident of the United States, and he has two 
brothers who are citizens of this country, and a sister who is a per- 
manent resident. The beneficiary resided in the United States from 
1931 to 1946, when he departed for Peru with his parents. His mother 
died, and in 1953, the beneficiary’s father retired, and returned to 
England. In 1954, the father was admitted to the United States for 
permanent residence to be near his children. The beneficiary was 
denied a visa inasmuch as he was found to be afflicted with a mental 
disorder. The beneficiary’s father and brothers are willing and finan- 
cially able to provide for him. 

A letter, with attached memorandum, dated November 8, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of !mmigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURAL ао ЗІ ае Е, 
Washington, D. C., November 8, 1955 
Нор. НАВІЕУ M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the b// 
(S. 2652) for the relief of Robert Geoffrey Hunt, there is attached a memorandum 
of information concerning the beneficiary. .This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files 

The bill would exempt the beneficiary from the provisions of section 212 (a) (3 
of the Immigration and Nationality Act, which excludes from admission to the 
United States aliens who have had one or more attacks of insanity, if he is found 
to be otherwise admissible under the provisions of that act 

Sincerely, 
meee . , Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ICE FILES RE ROBERT GEOFFREY HUNT, BENEFICIARY OF PRIVATE BILL, S. 2652 


Information in this case was furnished by the beneficiary’s father, Mr. Charles A 
Hunt, 53 Spring Street, Goshen, N. Y., a permanent resident of the United States 

The beneficiary, Robert Ge offrey Hunt, a citizen of Great Britain, was born on 
May 4, 1921, in Antofagasta, Chile He has been a backward child since birth 
and although he has never suffered an attack of insanity nor been committed to a 
mental institution, he did voluntarily enter the St. Ebbas Hospital at Epsom 
Surrey, England, during August 1954 for a period of 3 months. The beneficiary is 
single, unemployed, and wholly dependent upon his father for support. He 
presently resides at the Ashtown Park Hotel, Coulsdon, Surrey, England, and he 
formerly lived in the United States from 1931 to 1946, having attended elementary 
school in Great Neck, Long Island, N. Y., for 6 years. His assets abroad consist 
of persotial effects valued at $400. He has 2 United States citizen brothers, 1 of 
whom resides in Farmingdale, N. Y., and the other in Santiago, Chile. A sister, 
who is a permanent resident of this country, lives in Goshen, N. Y. 

Robert Geoffrey Hunt applied for an immigrant visa at the American consulate 
in London, England, during March 1955. His application was denied because of 
his affliction with a mental disorder. 

The beneficiary’s father, age 69, is retired and receives a monthly pension of 
$400, plus $71.90 per month from social security. His assets consist of stocks, 
bonds, and securities valued at $11,000, and personal effects estimated at $1,500 
He intends to provide living quarters in his home for the beneficiary after his 
arrival in the United States. 
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Senator Irving M. Ives, the author of the bill, submitted the 
following letters in support of the bill: 


AMERICAN EMBASSY, London, February 6, 1956. 
Hon. Irvine M., Ives, 
United States Senate, 
Washington, D. C. 

My Dear Senator Ives: I have received your letter of January 20, 1956, 
requesting information concerning the basis for the refusal of the application of 
Mr. Robert G. Hunt for an immigrant visa. 

Mr. Hunt’s application was refused by the Embassy on March 9, 1955, under 
the provisions of section 212 (a) (4) of the Immigration and Nationality Act 
prohibiting the issuance of visas to aliens who are afflicted with a mental defect. 
The Embassy’s action was based upon a certification from the United States 
Public Health Service medical officer who examined the applicant, reading as 
follows ‘Class AI—mental defect (schizophrenic reaction, chronic undifferen- 
tiated type—000—x26).” In the circumstances this office had not option but to 
refuse to issue a visa to Mr. Hunt. No action has been taken on his case since 
then. 

You may be assured that this case has received every consideration consistent 
with existing immigration laws and visa regulations. 

Sincerely yours, 
E. Tomuın BAILEY, 
American Consul General, 


Great Neck, N. Y. August 8, 1955. 
Re S. 2652, Robert Geoffrey Hunt 
Senator Invinc M. Іуез, 
Senate Office Building, 
Washington, D. C. jal 

Dear SENATOR Ives: I have been advised by Mr. Francis D. Flanagan, of 
W. R. Grace & Co., 1511 К Street NW., Washington, D. C., of your efforts in 
behalf of Robert Geoffrey Hunt, and your introduction of Senate bill S. 2652 which 
is now awaiting committee action. 

I have been a close friend of the Charles A. Hunt family for many years, and 
have known their son Robert Geoffrey for almost his entire lifetime. He is a 
likable young man, quiet, reserved, courteous, and sociable. He has been in my 
home many times and has always conducted himself in a refined and dignified 
manner. 

Due to an illness in infancy, I understand that his mental development has 
been somewhat retarded. However, he leads a well-ordered and almost normal 
life, and at no time has been in any way objectionable to anyone with whom he 
has come in contact. His two brothers have both served in the United States 
Army with distinction, and are good citizens in their chosen home. His parents 
are cultured people with a wide circle of substantial friends. 

Since all of Geoffrey’s family are residents in the United States, and are well 
able to meet any reasonable financial demands on them, it would seem a travesty 
on justice to deny their son the opportunity to live with them and enjoy the 
blessings of their homelife and care. You have recognized this in introducing 
S. 2652, and I heartily endorse your action. It is hoped that this bill will be 
passed and Geoffrey permitted to join his family in the United States. It is 
not likely that he would ever give trouble or become a public burden. 

Most sincerely yours, 
EarLE H. SELBY. 


In addition, Senator Ives submitted a statement made by the father 
of the beneficiary, which reads, in part, as follows: 


Petitioner submits the following principal considerations which have prompted 
him to request a opani permission for his son, Robert Geoffrey Hunt, to enter 
the United States of America as a permanent resident. 

1. Petitioner’s family became residents of this country in 1931 when his eldest 
son was 12 years of age. All petitioner’s children were educated here, and the 
three who are married are settled here (one being temporarily in South America 
on a business assignment) and their children are United States citizens by birth. 
Two of petitioner's sons as noted above served in the United States Army in 
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World War II and are now naturalized United States citizens. It is petitioner’s 
natural desire to spend the remainder of his life near his children, but it will ob- 
viously not be possible for him to remain here unless he can obtain permission 
for his son, Robert Geoffrey Hunt, to joir him here as a permanent resident. 

2. Petitioner’s son, Robert Geoffrey Hunt, was previously legally admitted to 
the United States and registered under the draft law as required at the outbreak 
of World War II, but being classified IV-F was not inducted inte the Army. His 
entire upbringing has been in the United States of America which he has always 
абрана as his home and the question of his readmission would never have arisen 
but for the fact that of necessity he accompanied petitioner to Peru when peti- 
tioner was transferred there by his emplovers. 

3. While petitioner can provide a home for his son, Robert Geoffrey Hunt, in 
England or elsewhere during the rest of petitioner’s life, the situation of his said 
son there after the decease of petitioner even with such provision as petitioner can 
make for him and with the assistance which his brothers might afford, would be 
exceedingly distressful, and for compassionate reasons he should be permitted to 
be near his immediate family where they can more readily provide for him. He 
has no close relatives of his own generation in England. 

4. With the provision which his family are prepared to make for him, the 
possibility of his becoming a public charge in this country is practically neglible. 

5. Petitioner’s own health and physical condition are good and there is a reason- 
able prospect that petitioner can take care of his son, Robert Geoffrey Hunt, for 
some years to come. If during that period, Robert Geoffrey Hunt, can lead a 
normal life with his family and feel some security for the future, there is a good 

rospect that he can become, at least in part, self-supporting and to the limit of 
his capabilities will be a useful member of his family and the community. 

6. Petitioner has an assured income from pension and investments of approxi- 
mately $6,300 per annum. In addition petitioner’s life is insured under straight- 
life policy of insurance in the Travelers Insurance Co. in the sum of $15,000. 

Petitioner therefore respectfully requests that the Congress of the United States 
pass such special act as may be necessary to permit the issuance by the United 
States Embassy at London, England, of a visa for permanent residence in the 
United States of Robert Geoffrey Hunt upon such conditions as the Congress may 
impose. 

ated: New York, July 15th, 1955. 
CHARLES A. HUNT, 
Petitioner. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2652), as amended, should be enacted. 


O 





Calendar No. 1715 


84ra CONGRESS l SENATE REPORT 
2d Session No. 1689 


SHAKEEB BAKOUR 


Marcu 19, 1956.—-Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[То accompany 5. 2674] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2674) for the relief of Shakeeb Bakour, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, change the name ‘“‘Bakour” to “Dakour”. 
2. Amend the title of the bill to read: 


A BILL For the relief of Shakeeb Dakour. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Shakeeb Dakour. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native of Lebanon, who 
first entered the United States for permanent residence on November 
6, 1937, at New York, N. Y. He was inducted into the United States 
Army March 15, 1943, and while on active duty was naturalized as a 
citizen of the United States. The beneficiary returned to Lebanon on 
a visit in 1947 and while there, was married and they had three chil- 
dren. He was away from the United States for nearly 8 years, thus 
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forfeiting his United States citizenship. He last arrived in the United 
States on January 3, 1955, at New York, N. Y., as a nonimmigrant. 
His wife and children are presently residing in Lebanon. 

A letter, with attached memorandum, dated November 14, 1955 to 
the Chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 14, 1955. 
Ноп. НАВвіЕу M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 2674) for the relief of Shakeeb Bakour, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Dallas, Tex., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary is Shakeeb 
Dakour. 

The bill would grant the beneficiary permanent residence in the United States 
upon pavment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Lebanon. 

Sincerely, 
—————— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re SHAKEEB Dakovur, BENEFICIARY OF S. 2674 


The beneficiary, whose complete name is Shakeeb Chakib S. D. Dakour, was 
born on May 26, 1920, in Bes ssour, Lebanon. He married Nabeeha Abou 
Raslan, a native of Lebanon, on October 3, 1948, in Ras-El-Metn, Lebanon 
They have 3 children, Leila, age 6. Ghassan, age 4, and Lena, age 2, who were 
born in Beyssour, Lebanon. The children and their mother are residing in 
Lebanon and are being supported by relatives there. 

Mr. Dakour was admitted to the United States for permanent residence on 
November 6 1937, at New York, N. Y., and resided in Ranger, Tex., until he 
was inducted into the United States Army on March 15, 1943. While on active 
duty, he was naturalized as a citizen of the United States on June 15, 1943. He 
continued to serve in the Armed Forces of the United States until December 14. 
1945, at which time he was given an honorable discharge. Mr. Dakour returned 
to Lebanon during March of 1947 and resided there until January 3, 1955, thereby 
losing his United States nationality under section 404 (b) of the Nationality Act 
of 1940 by residing continuously for 3 years in the territory of a foreign state of 
which he was formeply a national. 

Mr. Dakour last arrived in the United States on January 3, 1955, at New York, 
N. Y., as a nonimmigrant. He received extensions of stay, last to October 15, 
1955. Deportation proceedings were instituted against him on May 31, 1955 
on the ground that, after admission as a nonimmigrant, he failed to comply with 
the conditions of such status. He was found deportable on this ground and has 
been granted the privilege of voluntary departure in lieu of deportation. 


Senator Price Daniel, the author of the bill, has submitted the 
following information in connection with the case: 


; Іоввоск, Тех., February 7, 1956. 
Re Shakeeb Dakour 
Senator Price DANIEL, 
United States Senator from Texas, 
Washington, Р. С: 

Dear Senator Danger: I am enclosing for you a very short affidavit which 
has been executed by Shakeeb Dakour. Also enclosed please find a letter written 
to you by his uncle, Mr. D. Joseph of Lubbock, Tex., who owns the Joseph’s 
Dry Goods Store. 
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During the past few months I have come to know Shakeeb Dakour and I believe 
him to be a very deserving young man insofar as his character, experience, and 
background is concerned. It is my understanding that Shakeeb Dakour served 
his country well during World War II and that most of his service was in the 
European theater. During that time part of his work required him to be stationed 
between the American frontlines and the frontlines of the Nazi. It was part 
of his job to act as an interpreter to entice or encourage the Nazis soldiers to 
surrender to the Americans. While in the service of the United States Army, 
Shakeeb Dakour was made a naturalized citizen of the United States. 

In addition to being greatly devoted to the United States Government, Shakeeb 
is also immensely proud of the fact that he resides in the great State of Texas, 
because here he has found the independence and security which is necessary for 
one to be a good citizen. I certainly do appreciate what you have done for 
Mr. Dakour as of this date and I especially wish to thank you for your kind 
letter of January 11, 1956. 

With kindest personal] regards, I remain 

Yours very truly, 
Kent WAGONSELLER, 
Attorney at Law. 


FEBRUARY 7, 1956 
Re Shakeeb Salih Dakour 
Senator Price DANIEL, 
United States Senator from Teras, 
Washington, D. C. 

DEAR SENATOR DanNiEL: Shakeeb Dakour is my nephew. In 1937 Shakeeb 
same to my home in Ranger, Tex., and resided with me until he finished high 
school in 1938. After finishing high school Shakeeb helped to operate a dry- 
goods store for me until he was inducted into the United States Army. 

My nephew has always been a very patriotic and hard working young man. 
It is my sincere desire that Shakeeb’s citizenship be restored to him so that he will 
be able to remain in Lubbock, Tex., and help operate Joseph’s Dry Goods Store 
along with my own son. 

I can assure you that my nephew, Shakeeb Dakour, will have a permanent job 
here in Lubbock, Tex., when his citizenship papers have been straightened out. 
We certainly do appreciate your consideration and the attention that you have 
given to us on this matter. 

Sincerely yours, 
D. Joseps. 


STATE OF TEXAS, 
County of Lubock: 

Before me, the undersigned authority, this day personally appeared Shakeeb 
Salih Dakour, to me well known, and who, after being by me duly sworn, did 
depose and say: 

My full name is Shakeeb Salih Dakour. I was born on the 26th of May 1920, 
in Beyssour, Lebanon. 

After finishing high school, I came to the United States as a quota immigrant 
I landed in New York, November 5, 1937, and then made my home in Ranger, 
Tex., with my uncle, D. Joseph, who has been a resident of this country since 1904 
I attended Ranger High School, graduating in 1938 and after graduation I worked 
for my uncle at his dry-goods store in Ranger until March 1, 1943. 

On March 15, 1943, I was inducted into the Army and was naturalized in San 
Louis Obispo, Calif., in June 1943. I was shipped overseas in April 1944, with the 
3d Mobile Radio Broadcasting Company. After 6 weeks in England, I was shipped 
to France and landed in Normandy June 14, 1944. I remained in Europe until 
December 1945, having been in five major battles: Normandy, Northern France, 
Ardennes, Rhineland, and Central Europe. While in service I was awarded the 
American Theater Campaign Medal, EAME Campaign Medal with five bronze 
stars, Good Conduct Medal, and World War II Victory Medal. I was honorably 
discharged from service on December 14, 1945, at Camp Fannin, Tex. 

After service, I] again worked for my uncle, D. Joseph, at his store in Ranger, 
Tex., until February 1947. Then, in March 1947, I made a trip to Lebanon to see 
my parents who had become extremely worried about how I was and whom I had 
not seen for 10 years. While in Lebanon, I got married and for these reasons and 
resulting complications which were beyond my control, I overstayed my limit in 
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Lebanon. While in Lebanon I did not join any organization or party and I never 
voted, being much too busy with my own personal and family affairs. 

I have tried very hard to lead the life of a good citizen to the best of my ability. 
I have never been arrested or been in any trouble of any kind and have never even 
had to pay a fine of any sort. I devoutly wish to raise my children in the United 
States and make it the permanent home for my family. I feel that it is my home 
and that I belong here and I am willing to do everything in my power for the 
benefit of the United States, whether it might be further military service or just 
the day to day loyalty and service owed to the United States by every citizen. 

SHAKEEK SALIH DAKOUR. 


Sworn to and subscribed before me, this 7th day of February 1956. 


[SEAL] Снавіев H. Gary, 
Notary Public in and for Lubbock County, Tex. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2674), as amended, should be enacted. 


O 
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LEOPOLD RIEDL AND HIS WIFE, BOZENA RIEDL, AND 
THEIR DAUGHTER, ROSTISLAVA BERICOCHEA (NEE 
RIEDL) 


Marcu 19, 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(То accompany S. 2698} 


The Committee on the Judiciary, to which was referred the bill 
(5. 2698) for the relief of Leopold Riedl and his wife, Bozena Riedl, 
and their daughter, Rostislava Bericochea (nee Riedl), having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, strike section 2 of the bill. 
Amend the title to read: 
A bill for the relief of Leopold Riedl and his wife, Bozena Riedl. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Leopold Riedl and his wife, 
Bozena Riedl. The bill provides for appropriate quota deductions 
and for the payment of the required visa fees. The bill has been 
amended to delete the name of one of the beneficiaries, inasmuch as 
she is married to a citizen of the United States and an administrative 
remedy appears to be available. 


90006°—57 S. Rept., 84-2, vol. 6- 70 
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LEOPOLD RIEDL, HIS WIFE, AND THEIR DAUGHTER 
STATEMENT OF FACTS 


The beneficiaries of the bill are husband and wife, and they are 
54- and 49-year-old natives and citizens of Czechoslovakia, respec- 
tively. The male beneficiary last entered the United States on April 
26, 1947, as an official of the Czechoslovakian Government, and the 
female beneficiary was admitted to the United States on September 
30, 1947, as a member of the family of a government official, as was 
the daughter of the beneficiaries. The male beneficiary defected 
from his official position on June 6, 1949, and is presently employed as 
a bookkeeper. The female beneficiary is employed as an_office- 
worker. Their daughter was married to a United States citizen on 
June 23, 1955. 

A letter, with attached memorandum, dated December 6, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION ERVICI 
Washington, D. C., December 6, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 
Dear SENATOR: In response to your request for a report relative to the 
(S. 2698) for the relief of Leopold Riedl, his wife, Bozena Riedl, and their daught 
Rostislava Bericochea (nee Riedl), there is attached a memorandum of infor 
mation concerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the beneficiari 
the Chicago, Ill., office of this service, which has custody of those fili 
The bill would grant the beneficiaries permanent residence in the United § 
upon payment of the required visa fees. It would also хом that the required 
numbers be deducted from the appropriate immigration quota. 
The two first-named beneficiaries are chargeable to the quota of Czechoslo- 
vakia. Rostislava Bericochea is entitled to nonquota status in the issuance of 
an immigration visa, and appears to be prima facie eligible for preexamination, 


Sincerely, 
> Commtisstone Te 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Leoroitp Riepi, His Wire, Bozena Riepn, anno His 
DAUGHTER, ROSTISLAVA BERICOCHEA (NEE RIEDL), BENEFICIARIES OF S. 2698 


Leopold Riedl, whose complete name is Leopold Jaroslav Riedl, was born on 
August 30, 1901. His wife, Bozena Riedl, known as Betty Riedl, was born on 
March 23, 1906. Their daughter, Rostislava Bericochea (nee Riedl), known as 
Rosetta Bericochea, was born on April 18, 1932. All are natives and citizens of 
Czechoslovakia. Mr. and Mrs. Ried! were married on June 9, 1929. Their 
daughter was married on June 23, 1955 to Hector Bericochea, a native of Puerto 
Rico and citizen of the United States. Mr. and Mrs. Ried! reside at 2401 59th 
Avenue, Cicero, Ill. Their daughter resides with her husband at 4322 North 
Clarendon Avenue, Chicago, Ill. 

Leopold Riedl is employed as a bookkeeper by a Czechoslovakian-language 
newspaper. His wife is employed as an office worker in a factory. The daughter 
is employed at oflicework by an insurance company. Mr. Ried] completed high 
school in Czechoslovakia. He studied for 3 years in Austria and 5 vears in France, 
His wife completed high school and 1 year of business school in Czechoslovakia. 
Their daughter completed high school in Czechoslovakia and 3 vears of college 
in the United States. Each of thie beneficiaries earns approximately $2,600 per 
year. Leopold Riedl estimates the value of his personal property at $4,000 
They have no other assets. They have no close relatives in the United States. 
Mr. Ried] has a sister in Czechoslovakia, and the parents of Mrs. Riedl reside there. 

Leopold Ried! was connected with the foreign service of the Republic of Czecho- 
slovakia from 1920 to 1939 and 1945 to 1949. He entered the United States at 
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New York, N. Y., on April 26, 1947, as an official of the Czechoslovakian Govern- 
ment, destined to the office of the Czechoslovakian consulate general in Chicago, 
Ill. His wife and daughter entered the United States on September 30, 1947, as 
members of the family of a government official. Mr. Ried! defected from his 
official position on June 6, 1949. The beneficiaries made application for adjust- 
ment of status under section 4 of the Displaced Persons Act of 1948, as amended. 
Their applications were granted and the facts referred to the Congress. The 
Congress did not pass the resolution to accord them adjustment of status. 

Mr. Riedl served briefly in the Czechoslovakian Army in 1921. He is not 
required to be registered under the Universal Military Training and Service Act. 


Senator Paul H. Douglas, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on October 19, 1955, as follows 


in connection with the bill: 
UNITED STATES SENATE, 
October 19, 1955. 
Re S. 2698, for the relief of Leopold Riedl and his wife, Bozena Riedl, and their 
daughter, Rostislava Bericochea (nee Riedl) 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar SENATOR KıLcore: For the full information of your committee and 
in support of the above-named bill, I am pleased to submit the attached data 

The beneficiaries of this bill, Leopold Riedl and his wife and daughter, were 
born in Czechoslovakia and came to the United States in 1947 when Mr. Riedl 
was named by the late Jan Masaryk as consul to the Czech consulate general in 
Chicago, Ill. 

In September 1948 there occurred the coup d’etat by which the Communists 
achieved control of the Czech National Government. Mr. Ried] would have 
resigned his consular post at that time, but his superior requested that he remain 
in office in the interests of free Czechoslovakia. When it appeared in 1949 that 
Mr. Riedl was to be recalled to Prague, he auit the service of the Czech Govern- 
ment and requested political asylum in the United States, which was granted by 
letter dated September 16, 1949. 

The application of the Ried! family for permanent residence under Public Law 
774, section 4, was approved by the Justice Department on October 11, 1951, 
and their cases were forwarded to Congress for final determination. However, 
in 1954, Dr. Juraj Slavik, former Ambassador of Czechoslovakia in Washington, 
inquired on behalf of Mr. Riedl’s request for adjustment of immigration status, 
and was informed upon a visit to the House Judiciary Committee that the request 
had been denied, December 1951, for lack of cogent information 

Mr. Riedl’s service to the ideal of a free and democratic Czechoslovakia evidence 
qualities which are highly desirable in a citizen of this country. In view of the 
fact that nothing in the conduct of this family since their entry into the United 
States, nor in the general background of this case would appear to warrant 
negative action, I hope that your committee will feel justified in reporting favor- 
ably on S. 2698. 

With kind regards, 

Sincerely yours, 


Расі, Н. Россіая. 


Senator Douglas also submitted the following additional information 
in support of the bill: 


Leopold Riedl, official de carriere in Czecholsovak Government service, Minis- 
try of Foreign Affairs, since 1920, with interruption of the period 1939-45 during 
the German occupation of Czechoslovakia. 

Served successively in the Ministry of Foreign Affairs in Prague and abroad 
at the respective Czechoslovak consulates and legations in Genoa, Italy; Buda- 
pest, Hungary; Strasbourg and Lille, France. 

Effective May 1, 1947, appointed as consul to the Czecholovak consulate 
general in Chicago, Ill., by the late Jan Masaryk. then Minister of Foreign 
Affairs. 

After the Communist coup d’etat in Czechoslovakia in 1948, when Mr. Ladislav 
Krno, then consul general of Czechoslovakia in Chicago, resigned on September 6, 
1948, his position in defiance of the Communist government in Czechoslovakia, 
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Mr. Leopold Riedl decided to resign too. Then he was ordered and requested 
expressly by Mr. Ladislav Krno to continue to stay in service as long as possible, 
in order to safeguard the democratic spirit at the said consulate general and so 
serve best the cause of the democratic and free Czechoslovakia and also to assure 
the continuation of the good reputation of the consulate general that it not be 
misused by the new regime in Czechoslovakia for eventual unfair and unfavorable 
steps against the interests of free Czechoslovakia and also of the United States of 
America. 

This arrangement has been done also in agreement with Dr. Jozef Lettrich, 
chairman of the Democratic Party of Slovakia and former president of the Slovak 
National Council, then in exile in Chicago, and with his express approval. 

During this time Mr. Riedl was in constant personal contact with members of 
the Czechoslovak political movement for free Czechoslovakia. His former chief, 
Consul General Ladislav Krno, briefed him constantly about the necessary steps 
to be taken by him in the office and received through him all the important infor- 
mations about the activities and intentions of the Communist authorities in 
Czechoslovakia, for further use. 

Leopold Riedl resigned his position as consul on June 6, 1949, in connection with 
his impending recall to Prague, which was to be expected sooner or later. 

By letter of the same date he requested the State Department in Washington, 
D. C., for the privilege of political asylum in the United States for himself and 
members of his family: Betsy Riedl, wife, and Rosetta Riedl, daughter, then 17 
years old. 

The Department of State, Washington, D. C., granted the requested asylum by 
letter of September 16, 1949, VD 811.111. 

Leopold Riedl and members of his family became eligible for permanent resi- 
dence in the United States of America pursuant to the provisions of section 4 of 
the Displaced Persons Act of 1948, Public Law 774, 80th Congress, approved 
June 25, 1948. 

Under the stipulations of this act they submitted the necessary applications 
for adjustment of their immigration status at the district office of the Immigration 
and Naturalization Service in Chicago in 1949 and passed later on, all the necessary 
examinations and procedure. 

The Immigration and Naturalization Service, Chicago District, informed by 
letters of October 11, 1951, Mr. Leopold Riedl, his wife and his daughter, that 
their applications have been approved by the Commissioner of Immigration and 
Naturalization, Washington, D. C., and referred to the Congress of the United 
States for final action (please see annexes 1, 2, and 3). 

Since then no further information was received. 

In the fall 1954, Mr. Leopold Riedl contacted Dr. Juraj Slávik, former Am- 
bassador of Czechoslovakia, in Washington, D. C., asking him to inquire about 
the status of this still-pending case at the Congress. 

Dr. Slávik most kindly paid a personal visit to the Judiciary Committee of the 
House in Washington, D. C., and there he was informed that the request for ad- 
justment of Riedl’s and his family’s status was acted upon in December 1951 
with negative result. 

Dr. Slávik was surprised and asked for reasons of this negative decision; he 
was informed that simply the case of Leopold Ried! and members of his family 
was presented at an inopportune time, that nobody from outside called attention 
to it, nobody took any interest in it, ete. It was suggested to Dr. Slavik that the 
simpliest and easiest way for adjustment of the immigration status to that of a 
permanent resident of Mr. Leopold Ried! and members of his family, would be 
an introduction of a private bill by a United States Senator or Congressman. 

In this connection Dr. Slávik contacted in person Hon. Paul H. Douglas, 
United States Senator, asking him for a kind help on behalf of Mr. Leopold 
Riedl and his family. 

Calling the kind attention of the honorable Senator Paul H. Douglas to this 
case, Mr. Leopold Ried! and his family would deeply appreciate the kindness 
and interest of the honorable Senator to establish definitely if the said case cannot 
be renewed in the Judiciary Committee of the House in Washington, D. C. 

Should it be impossible under the present laws and regulations, Mr. Leopold 
Riedl and his family would be very grateful to the honorable Senator Paul H. 
Douglas for a kind introduction of a private bill in their behalf in order to adjust 
their status to permanent residence in the United States. 

Mr. Leopold Riedl and his family express to the honorable Senator Paul H. 
Douglas in advance their best thanks for all his kind interest and help in this 
case. 
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NATIONAL UNION oF CzECHOSLOVAK PROTESTANTS 
IN THE UNITED STATES AND CANADA, 
Chicago, Ill., July 2, 1956. 
Hon. Paut H. Dovanas, 
Senate Building, Washington, D. C. 


Dear Senator Dovuauas: This is to certify that I personally know Mr. Leopold 
Riedl for the last 8 years as a person of high moral character, good Christian 
conduct, and thoroughly democratic conviction. I consider it an honor for me 
to have him as a friend and I also know that Mr. Ried! will make a good citizen of 
our beloved United States of America. 

Mr. Leopold Riedl, former consul of Czechoslavakia, in Chicago, is residing 
now at 2401 South 59th Avenue, Cicero 50, Ill., with his family. His case of 
adjustment of immigration status to that of a permanent resident is still pending. 

National Union of Czechoslovak Protestants in the United States and Canada 
will very much appreciate your kind help in this matter. We know that we can 
count on you. 

We do recommend him unreservedly. 

Thanking you in advance for your attention to this case, We remain, 

Sincerely yours, 
VincENT P. STUPKA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S, 2698), as amended, should be enacted. 


O 





